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Thursday, 20 October 1983

The PRESIDENT (Hon. Clive Griffiths) took
the Chair at 2. 15 p.m., and read prayers.

HEALTil:TOBACCO

Adveflising: Petit ons

On motions by the Hon. Tom Stephens. the fol-
lowing petition bearing the signatures of nine per-
sons was received, read, and ordered to lie upon
the Table of the House-

TO:
The Honourable the President and the

Honourable Members of the Legislative
Council of the Parliament of Western Aus-
tralia in Parliament assembled.

We, the undersigned are school teachers
and we believe that education programmes
alone are ineffective in discouraging children
from smoking and only by combining edu-
cation with legislation to ban tobacco adver-
tising can we expect that the uptake of smok-
ing by children will be significantly reduced.

Your petitioners therefore humbly pray
that you will give this matter earnest con-
sideration and your petitioners, as in duty
bound, will ever pray.

(See paper No. 363.)
Similar petitions were presented by the Hon.

Lyla Elliott (10 persons), the Hon. Carry Kelly
(24 persons), the Hon. P. G. Pendal (96 persons),
and the Hon. Kay Hallahan (3$ persons).

(See papers Nos. 364 to 367.)
The PRESIDENT: Order! Honourable mem-

bers are still continuing to carry on conversations
while we are dealing with the business of the
House, as are Ministers on the front bench, and
are totally ignoring Standing Orders. 1 suggest
that members endeavour to confine their remarks
to inaudible comments.

FUEL AND ENERGY: PETROL

Price: Urgency Mfotion

THE PRESIDENT (Hon. Clive Griffiths):
Honourable members, I have received the follow-
ing letter-

Dear Mr President,
In accordance with the provisions of

Standing Order 63 1 wish to advise of my de-
sire to move for the adjournment of the

House until Monday, 24 October 1983, at
4.30 pm

Because the Western Australian Govern-
ment

(1) having established a Committee to
enquire into petrol pricing and re-
lated matters in Western Australia,
have delayed the release of the re-
port and, in so doing, have failed to
keep faith with the petrol market-
ing industry.

(2) it has been established by the
Leader of the House, representing
the Minister for Consumer Affairs,
in answering a question to me on
Wednesday. 19 October 1983, that
the report was completed and de-
livered to the Minister for Con-
sumer Affairs on 22 July 1983 but
is not yet available to the public.

(3) the Government, by its dilatory
handling of the situation, has failed
in its avowed intention to assist
those engaged in the petrol market-
ing industry, most of whom could
be described as small businesses.

For the above reasons this House censures
the Government's inept handling of the sensi-
tive situation in regard to petrol marketing as
it affects, not only those engaged in the in-
dustry, but the public at large.
Yours sincerely,
V J Ferry
Member for South West Province

In accordance with the requirements of Standing
Order No. 63, it will be necessary for four mem-
bers to indicate their support for this motion to be
debated.

Four members having risen in their places.
HON. V. J. FERRY (South-West) (2.32 p.m.I:

Under Standing Order No. 63, 1 move, without
notice-

That the House adjourn until Monday, 24
October 1983, at 4.30 p.m.

The contents of my letter have been read to the
House, and they will be incorporated in Hansard,
therefore it is not my intention to repeat those
points. That will save a little time of the House, as
we have a busy programme ahead of us. However
I do not believe the House should consider further
business until the subject matter of my motion
has been discussed.

Prior to the last State election, the Government
promised that price controls would be brought in
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to ensure a difference of no more than Ic per litre
between the petrol price in most country centres
and that in Perth. That was the intention of the
ALP prior to the State election in February this
year. That differential was to apply across the
State. No qualification was placed upon it; as I
understand it, the differential was 10 apply far
and wide throughout Western Australia.

Of course, anyone who knew anything about
the petrol industry and the retailing of the prod-
uct would have realised that that was an imposs-
ible situation and an impossible target to attain.
Therefore, the people were sidetracked on that
issue, and the Government has not met that com-
mitment.

Hon. W. G. Atkinson: Another broken promise.

Hon. V. J. FERRY: At present, the maximum
retail price per litre of super grade petroleum in
Western Australia is as follows: In the metropoli-
tan area of Perth, 46.lc; Albany, 48c; Kalgoorlie-
Boulder, 49.2c; Dampier-Port Hedland, 50.1c,
Karratha, 50.2c; Bunbury, 46.4c; and Busselton,
48.1c. These figures are the maximum set under
the regulations. In a number of places throughout
the State, the maximum price is not regulated in
such a way.

That makes a mockery of the avowed intention
of the Government to have a Ic differential in the
rate for a litre of petrol in different places
throughout the length and breadth of the State.

For the sake of expediency, I will refer to Press
items which highlight the dilemma in which the
Government finds itself, and the dilemma in
which it has placed the retail petroleum industry.
Indeed, it has placed the public of Western Aus-
tralia in an unsatisfactory and unhappy situation.

I quote, from The West Australian of 30 May
1983, an article under the headline, 'Price-control
law has made little impact", as follows-

THOUGH the State Government's prices
legislation has powers to cut wholesale and
retail prices on a wide range of goods and
services, its teeth have barely been seen in
the two months since it was passed by Parlia-
ment.

So far the Prices Commissioner, Mr
Fletcher, has declared two prices-petrol and
petrol-station leases-under the legislation
and imposed no fines.

Within a week of setting a maximum retail
price of 42.9c a litre in metropolitan areas
and 43.9c a litre in 10 big country centres on
April 8, Mr Fletcher revised the maximum
country price because country dealers com-

plained that businesses were not viable under
the new prices.

Higher maximum prices were set for seven
country centres with Karratha, Port Hedland
and Dampier being the highest with a petrol
price of 46.9c.

The next item appeared in the Daily News on 19
April 1983 under the headline, "RAC blasts pet-
rol price". I quote as follows-

The RAG has blasted the Government's
petrol pricing.

The general manager, Mr Bill Solloway,
said today: "The arbitrary setting of retail
prices has been premature.

"It seems the Government has acted with-
out the benefit of a report from the petrol
pricing inquiry, and set prices that now
threaten fuel supplies at Albany.

"The rush to fix prices is causing confusion
and problems within the industry, as well as
jeopardising the supply of fuel to consumers.

"The RAC believes the Government
should re-examine the matter."

I now quote from The West Australian on
Monday, 18 April 1983. The headline is "Tonkin
backs one fuel authority", and the article states-

THE WA Minister for Consumer Affairs,
Mr Tonkin, has supported the concept of a
single authority to control the retail and
wholesale pricing of petrol.

The article con tinued-
Mr Tonkin said he visualised an authority

with wide terms of reference accepting sub-
missions from all sectors of the industry and
fixing maximum retail and wholesale prices.

"The authority should also have the power
to investigate a wide range of issues affecting
the industry, such as the viability of service
stations," he said.

"I am particularly concerned that
businesses that are really fuel outlets are able
to buy and sell petrol cheaper than stations
that offer ('ill customer service."

Mr Tonkin said that fuel agents were
never intended to sell directly to the public.

"I am not sure whether they are trading
lawfully, but if they are I think they are
skating close to the edge," he said.

-[ believe that in this case we need to look
closely at the legislation."

Mr Tonkin said he would consider the
matter further when an inquiry he had comn-
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missioned into the industry made its report
next month.

There Mr Tonkin is referring to an inquiry set up
to examine petrol pricing and related matters in
Western Australia. That inquiry has been made; 1
believe it has been done in a most competent and
expeditious way. The people involved in the corn-
maittee would have done their job thoroughly. I
have not spoken to any members of the com-
mittee, but I believe they would be competent
people.

The report of the committee of inquiry was
completed on 22 July 1983. almost exactly three
months ago. It was placed in the hands of the
Minister on the same day. That point was con-
firmed for me by an answer given in this House
by the Leader of the House representing the Min-
ister for Consumer Affairs when he responded to
my inquiry on Wednesday, 19 October-
yesterday. Part of my question was-

When will the report be available to the
public?

The Minister replied-
This will be determined shortly.

Three months have gone by since the report was
placed in the hands of the Government and the
Minister. In view of the sensitivity of the fuel re-
tailing industry especially, this matter should have
been dealt with as a matter of great urgency.

Quite obviously the Government has chosen not
to deal with the report expeditiously, despite what
happened earlier this year when we saw a furore
occur up and down the State. Certainly it oc-
curred in the area I represent and especially in the
Busselton Shire area-and all this over the
tampering with fuel prices by way of regulation.
So it was in Albany, Kalgoorlie, and other places.

At the present time there are a great number of
rumblings within the fuel retail industry and a
number of outlets have informed me that they are
finding it extremely difficult to operate under the
constraints applying. A number of them are
company-owned and it is alleged they are being
supplied with fuel at favourable prices and selling
at prices that are lower than other independent
operators can purchase their supplies for. The in-
dependent operators are placed in a very unfair
situation.

A number of operators, being small business
men, are finding it extremely difficult to stay in
business. Having regard for the Government's
avowed intention to help small businesses, which
retail outlets are, the Government and especially
the Minister for Consumer Protection, who pro-
fesses to have an interest for these people, have

sat on the report of the inquiry the Minister him-
self established. Apparently it has been sitting in
his office for the last three months.

One is entitled to ask: Why this inaction? I
suggest, without having the privilege of knowing
anything about the report, because it has not been
made public-I certainly do not have a
copy-that it could well be that some recomnmen-
dations in it do not suit the Government. The
people who compiled the report would have been
very competent, honourable, and conscientious
and they may have come up with determinations
which in their view are proper, not only for the in-
dustry, but also for the public of Western Aus-
tralia. They would not expect the Minister or the
Government to sit on the report while the industry
languishes in this uncertainty, The public are en-
titled to know-indeed this House is entitled to
know-what the Government intends to do with
the report. It should certainly be made public very
quickly because it is of tremendous interest to the
community. I give the Government no credit for
not carrying out its avowed intentions to assist
this industry.

There may be a good reason for the Govern-
ment's holding up a decision on the report-it
could be contemplating legislation, but I do not
know. Notwithstanding that line of thought, it ap-
pears that, having gathered so much information
from people in the industry, people who have put
in time and effort to provide the information to
the committee So that it might come up with ac-
ceptable recommendations, it is completely unfair
for the Government to sit on the report and not
make it available to the public. In the meantime
the industry is suffering. Only today I spoke on
the phone to a retail outlet proprietor who rang
me to express concern, and he is not the only one
suffering from this uncertainty, because it flows
right through the industry.

If the Government has any concern for the
people of this State, especially small business
people, it should make the report available as soon
as possible. We will have to determine whether
appropriate action can follow. I am sure that not
just the industry but also the ordinary motorists
want to see the report made public. I request the
Government's response.

HON. D. K. IJANS (South Metropoli-
tan-Leader of the House) [2.44 p.m.]: It seems
strange to have an urgency motion introduced by
those people opposite concerning our tardiness in
releasing committee reports, because if I had the
time today I could speak at great length on the
number of occasions over the years when their
Governments sat on reports time and time again.
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I believe some of those reports still have not seen
the light of day.

The original report consisted of more than 120
pages of closely-typed material of extensive detail
and great complexity. It has taken weeks of study
by a Minister involved in several portfolios. Many
sensitive issues are canvassed by the report and it
contains 12 recommendations which have to be
considered separately and in detail. Many of the
submissions received by the committee of inquiry
were made in the strictest confidence and require
to be edited from the report before it can be made
public. I am sure the Hon. Vie Ferry understands
that.

The Government categorically rejects the claim
that it has been dilatory in handling this matter.
For example, in 1975 the then Bureau of Con-
sumer Affairs completed the report on prices in
the Kimberley, but the report was never released
by the Liberal Government of the time nor suc-
cessive Liberal Governments. When the Hon. Vic
Ferry talks about a delay of three months associ-
ated with this report, he should remember that
the very important report on prices in the
Kimberley has yet to see the light of day: eight
years after it was submitted-not three months as
in the case of this report-it has still to be re-
leased. Surely we have to suspect that the Hon.
Vic Ferry has spoken with tongue in cheek.

One can assume only that the reason for failing
to release that report is that it contained infor-
mation that pointed to very high prices for food
and basic items in the Kimberley and to the
inaction by the Liberal Government on prices in
the north. That is the essence of the reason that
the report has yet to be released eight years on.

I will mention only a couple of significant
examples. In 1976, some seven years ago, the duly
conducted inquiry into rural affairs, an inquiry
which took several months to complete, found
that its report was concealed by the Liberal
Government for several months. I can remember
the efforts we made to find out what was con-
tained in the report and I remember that we did
not get very far. When it was finally released the
version made available to the public was a slim
summary of the full report, and it contained very
little substance-

I do not want to take up the time of the House,
considering the very urgent nature of the business
on the Notice Paper, but surely members of this
Chamber cannot take this urgency motion very
seriously, because in this case the report is only
three months old. It is being examined and it con-
tains evidence of a confidential nature that must
be edited out. As soon as the report is ready for

tabling-I hope that is not long from now-it will
be tabled; there is no doubt about that. It will not
be eight years after the report was submitted and
it will certainly be submitted earlier than the pre-
vious Government's report that has never been
tabled.

As to the industry being in a crisis, perhaps Mr
Ferry is better informed than I am, but like most
metropolitan members, I know of many service
stations around the city and some in the outer
metropolitan area that could perhaps be described
as being in semi-rural areas and where few motor-
cars pass by, and I have had no complaints what-
soever from individual service station proprietors.
I number among my closest friends a person
within the petroleum industry, and he has
certainly not raised with me any problems faced
by the industry.

I have had no complaints from the Automobile
Chamber of Commerce. I have not been prevailed
upon by Mr Harry in respect of getting the report
out on time. As you, Mr President, would know, if
there exists one active organisation it is the
Automobile Chamber of Commerce and, had that
organisation been so concerned about this report,
I think it would have contacted not only me but
also every member of this House on many oc-
casions.

I challenge the sincerity of the reasons behind
the moving of this urgency motion. In respect of
the two or three instances about which I have
spoken regarding reports prepared by other
Governments, our track record, given the com-
plexity and confidentiality of much of this report,
is very good. I hope this Chamber rejects the mo-
tion moved by the Hon. Mr Ferry.

HION. V. J. FERRY (South-West) [2.51 p.m.]:
I thank the Leader of the House (Hon. D. K.
Dans) for responding to my motion. I find it
curious that he should choose to defend the delay
in making this report public by using the example
of a spate of other reports. A multiplicity of re-
ports have been produced over the years and
some, by their nature, have taken longer than
others to consider.

Hon. D. K. Dans: We are talking about one of
those reports now.

Hon. V. J. FERRY: This report was com-
missioned by the Minister for Consumer Affairs
on behalf of the Government on the undertaking
that it would be produced as soon as possible. I
have read in newspaper articles and have heard
during discussions with people about instructions
to get on with the job without delay and to get the
report to the Government as quickly as possible
because the industry needed that kind of atten-
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tion. Given that the Minister for Consumer Af-
fairs is on record, not only in the Press cuttings I
quoted from earlier, but also in a whole bundle I
have here, it is abundantly clear that he was con-
cerned at an early stage to do something construc-
tive about this problem. To his credit, he set up
this committee. Now it has come to a full stop. I
understand that there could well be confidential
matter on file within that report, but those of us
who have the capacity to deal with paperwork in
various ways over the years-

Hon. D. K. Dans: You were evidently informed
of those other reports that the Liberal Party had
which I quoted to you.

Hon. V. i. FERRY: It looks like some more red
herrings are coming my way.

Hon. D. K. Dans: No, they are blue herrings
today.

Hon. V. J. FERRY: There are ways of hand-
ling reports and ways to do so expeditiously and I
do not regard this as the sole reason for the delay-
ing of this report. If it is, it is a poor commentary
on the performance of the Government's advisers.

If the Government has decided to help the in-
dustry it should make it its business to take confi-
dential information out of the report and make
the balance of the report known as it sees fit, and
we will take it from there. The Government has
denied the fuel industry and the public the infor-
mation this committee has come up with. I took
with a pinch of salt the Hon. Mr Dans's jibe that
he doubted the sincerity behind this motion.

Hon. D. K. Dans: I really do.
Hon. 1. G. Pratt: Do you think the Government

is worried about that?
Hon. V. J. FERRY: I assure Mr Dans that this

was done with great sincerity. I am not particu-
larly concerned whether the Automobile Chamber
of Commerce has decided to do one thing or
another. If it has not raised this issue with the
Government, perhaps it should do so. This report
is a report to the people.

Hon. D. K. Dans: I said they haven't raised it
with me.

Hon. V. J. FERRY: Many people sought my
assistance.
*Hon. D. K. Dans: How many?

Hon. V. J1. FERRY: I do not have the precise
number, but I can assure the Leader of the House
that many people approached me. As a represen-
tative of this Parliament I utilised my right to
raise this issue. if the Government wants to push
down my and the public's throats the fact that I
am not entitled to raise this issue, it is in for the
high jump.

Hon. D. K. Dans: I did not say you were not
entitled to raise it. I said you are not sincere.

The PRESIDENT: Order!

Hon. V. J1. FERRY: Mr Dans is really a nice
guy , but he has his tongue in his cheek-

Hon. G. E. Masters: 1 can't agree there,
judging by the answers I have been getting lately.

Hon. A. A. Lewis: He is a bit provocative.
Hon. V. J. FERRY: -when he doubts my sin-

cerity.
Hon. D. K. Dans: I view myself-
The PRESIDENT: Order! I ask honourable

members to cease their private and audible con-
versations.

Hon. V. J. FERRY: The Hon. Des Dans has
observed me over many years in this place. I be-
lieve I have acted with a deal of decorum and con-
viction. I ask him to point to any instance where I
have raised a matter in the public arena in a friv-
olous manner and without any substance. By the
Government's raking that line, it is trying to blush
its way out of the problem again and this sort of
thing does the Government no good. The Govern-
ment is trying to trample on people, push them
aside and not give the industry the help it de-
serves. If that is the sort of reply we can expect
from the Government, the people out in the
streets and on country roads will be very angry,
and the Government will hear a lot more about
their attitude. I am sorry Mr Dans has chosen
that line of defence-if we could call it that; per-
haps it is ineptitude.

I seek leave to withdraw my motion.
Motion, by leave, withdrawn.

STANDING COMMITEE ON
GOVERNMENT AGENCIES REPORT

HON. JOHN WILLIAMS (Metropolitan)
[2.58 p.m.]: I am directed by the Standing Com-
mittee on Government Agencies to report on the
first special report in response to the Premier's
ministerial statement to the Legislative Assembly
on Wednesday 14 September 1983. Members will
be given copies of this. I report as follows-

The Standing Committee acknowledges
the response of the Premier to its Second Re-
port and welcomes the Government's accept-
ance of its recommendations that a Govern-
ment Directory, providing information on
agencies and their services, should be made
available and that a list of all agencies in op-
eration, together with the details of their
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board members, should be published regu-
larly. The Committee also notes the Govern-
ment's intention to consider amending those
statutes creating agencies no longer in oper-
ation, in line with the recommendations
made in the Second Report.

Overall the Committee welcomes the
Government's expression of concern with the
efficiency and accountability of government
agencies but Finds that it is not in agreement
with all the points the Premier makes.

For example, the Premier refers to the in-
elusion in the Committee's Report of
agencies such as the Yalgoo Nursing Post. It
does not seem to the Committee that an ap-
pointment to the Yalgoo Hospital Board
should be approached in any different frame
of mind from an appointment to the Board of
the Metropolitan Water Authority. Each
brings with it certain responsibilities and an
obligation to account for the manner in
which the associated duties have been under-
taken. The principles of accountability re-
main the same whatever the size of the
agency concerned.

The Committee is also of the opinion that
the Government's approach to reviewing the
need for the continued existence of particular
agencies requires further consideration. It is
suggested, first of all, that reviews should be
comprehensive, that the cost of reviews in
terms of resources is high and that only a
small number could be undertaken at any
one time. The inference is clear that such re-
views should not be undertaken lightly and
that judgment should be based on a full con-
sideration of the available facts. With this
the Committee is in full agreement.

The statement then goes on to comment
that the opportunity will be taken, each time
a vacancy occurs on an agency board, to
evaluate the need for the agency and that
"Cabinet will then consider whether the
functions of the agencies still need to be car-
ried out". Given that there are over 3 000 po-
tential vacancies and many of them come up
for filling every three years, it becomes obvi-
ous that it would be difficult for even the best
and most conscientious Cabinet to give each
agency a completely adequate review.

The main problem, however, with the
Government's approach lies in the attempt to
internalise the pursuit of accountability
within the Executive. This both cuts across
several centuries of constitutional practice
and raises significant questions about the

status of government agencies. Agencies cre-
ated directly or indirectly by statute enjoy a
relationship with Parliament which is not
shared by the traditional ministerial depart-
ments. Parliament has imposed, through the
terms of the enabling statutes, a number of
obligations upon government agencies to ac-
count to the Legislature, in several ways, for
the manner in which they have performed the
functions entrusted to them. It would seem
inappropriate for the Executive to attempt to
annex this role in the accountability process
to itself. Each House of Parliament clearly
has a responsibility to see that agencies ac-
count for their behaviour in an adequate
manner. While ministers obviously have the
right to involve themselves with the agencies
within their jurisdiction, the Westminster
tradition is that the focus of agency account-
ability must always be the Parliament.

This means that Parliament has to be pro-
vided with information about an agency's ac-
tivities; and that it should take the oppor-
tunity to undertake such reviews as are
necessary to ascertain that agencies are
undertaking the tasks for which they were es-
tablished in the most efficient and effective
manner possible. Such access would be
threatened by any attempt to downgrade the
role of the Parliament in the accountability
process.

The question of what should be included in
an annual report should be a matter on which
the Parliament has considerable input. Min-
isters have their own access (often guaran-
teed by statute) to information from Govern-
menit agencies and it is essential that Parlia-
ment should be able to seek such information
as will enable it to determine that a sufficient
account has been rendered. It should not be a
question of the Parliament receiving only so
much information as the Executive will
allow.

The same argument applies to the
questions of evaluation and review. Were
these to be undertaken internally-that is,
within the Executive-the Parliament might
be denied the resources to make proper
examinations of its own. In this case the
whole currency of accountability could be-
come debased.

It has been the general inability of govern-
ments on a world-wide scale, to control the
activities of their statutory agencies, that has
led to the establishment of various separate
legislative enquiries. Recognising that the
basic aims of the Government and the Coin-
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mittce are fundamentally the same, the Com-
mittee hopes that there will 'be constructive
co-operation in trying to achieve these aims.

1 move-
That the report do lie upon the Table of

the House.
Question put and passed.

DAYLIGHT SAVING BILL
In Committee

Resumed from 19 October. The Deputy Chair-
man of Committees (Hon. 1. G. Pratt) in the
Chair; Hon. D. K. Dans (Leader of the House) in
charge of the Bill,

Clause 5: Referendum on daylight saving-
Progress was reported after the clause had been

partly considered.
Hon. 1. G. MEDCALF: When we left this mat-

ter yesterday I had asked the Leader of the House
if he could give me two assurances. I think he did
give me one of those assurances, but perhaps they
should be placed on record.

It appeared to me that a certain date should be
inserted in clause 5 as the date on which the
referendum should be held as a matter of
certainty and in order to ensure it is held follow-
ing the completion of the daylight saving trial on
4 March next year. 1 refer to a debate in another
place when 10 March 1984 was mentioned as a
relevant date. The Minister indicated to me that
there had been some agreement reached between
the Premier and the Leader of the Opposition. I
have, in the meantime, discussed the matter with
the Leader of the Opposition and he advised that
there had been discussions between the Premier
and himself. Provided it is clearly understood that
the date on which the referendum shall be held
will be a date to be agreed between the Premier
and the Leader of the Opposition, he has no ob-
jection to that arrangement and would leave that
matter to the judgment of this Chamber.

Therefore if the Leader of the Government in
this Chamber is able to give me the assurance
that the date of the referendum will be a date to
be agreed between the Premier and the Leader of
the Opposition, we will be satisfied.
SThe second point on which I requested an as-

surance was that there should be no other
referendum held in conjunction with the
referendum on daylight saving. My reason is
simply that because this is a matter of such im-
portance to many people in this State who have
divergent views on the subject-some are keen
advocates of daylight saving and others are keen
opponents of it-in order to determine the issue it

seems proper to me that the issue should not be
confused with anything else.

I instance the number of times on which
referenda have been confused with other
items-sometimes deliberately-by the Common-
wealth Government on contentious issues. In all
those circumstances there has been a political
battle on a subject which should have been de-
cided without political interference. Daylight
saving is one of those matters. For that reason I
ask for an assurance from the Government that
the referendum to be held on daylight saving will
not be held on the same day in conjunction with
any other referendum issue.

Hon. D. K. DANS: Let me answer the second
point first. I am informed it is not the Govern-
ment's intention to have a referendum on daylight
saving held in conjunction with any other
referendum.

Secondly, after consultation with the Oppo-
sition, it is the Government's intention to hold the
referendum as soon as practicable after the expir-
ation of the trial period of daylight saving.

Hon. 1. G. MEDCALF: I do not wish to be dif-
ficult about this, but the actual assurances I am
seeking are rnot quite in as broad terms as that. I
want to make sure of this assurance, because the
Leader of the Opposition has informed me he
would be satisfied and I also would be satisfied, as
long as it is understood the date of the
referendum will be agreed between the Premier
and the Leader of the Opposition. That is what I
understood to be the position. In other words, the
Premier and the Leader of the Opposition will
agree to the date of the referendum. I appreciate
it may not be possible at this stage to state exactly
that the referendum will be held on a particular
date because something could arise; but when the
date is decided it will be agreed between those
two persons. If that is the assurance, I will accept
it. I will deal with the other matter separately.

Hon. 0. K. DANS: I am informed by the
Premier, who handled the Bill in another place,
that the date of the referendum will be decided
between himself and the Opposition as soon as
practicable after the expiration of the period of
daylight saving. In other words, they will agree on
a date as soon as possible and on the First practi-
cable opportunity the referendum will be held.
Presumably that will be the date agreed to by the
Premier and the Leader of the Opposition. It may
be two to four days or whatever after the expir-
ation of daylight saving.

Hon. 1. G. MEDCALF: I thank the Leader of
the House for the assurance and I take that assur-
ance on the basis that the date of the referendum
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will be agreed between the Premier and the
Leader of the Opposition- I accept that.

I have already explained the reason for seeking
this other assurance. I believe daylight saving is
an issue which must he decided on its own and not
in conjunction with other issues. I do not wish to
be technical, but I understand that the Leader of
the House has quite clearly indicated it is the
Government's intention not to hold the
referendum with any other issue. I believe a mere
statement of intent is not quite adequate and I be-
lieve there should be a firm assurance that it will
not be held with any other issues. If it is, it de-
feats the whole object of what I am saying.
Although an intention might be to do something,
an intention can be changed by another intention.
I seek a firmer assurance, if the Leader of the
House is able to provide one.

Hon. D. K. DANS: I am not quite sure I can
give a further assurance. The date will be agreed
between the Leader of the Opposition and the
Premier. Before a date can be set those two mem-
bers on behalf of their respective arms of govern-
ment must agree on the date. 1 think that is the
assurance the Leader of the Opposition needs.

It is not the intention of the Government to
have a referendum on daylight saving in conjunc-
tion with any other matters; that is fairly clear to
me. The referendum on daylight saving will stand
alone and it will be decided on a date as soon as
practicable after the expiration of the trial period.
Beyond that I cannot go. An agreement is an
agreement but I have no idea what the Leader of
the Opposition and the Premier will agree 10.

Hon. 1. G. MEDCALF: I accept that assur-
ance, on the basis that the referendum date will
be agreed between the two gentlemen referred to
and on the basis that, therefore, it will be clear to
both of them that they will only agree to a date
when no other referenda will be held. I accept the
assurance on the basis that it is given by the
Leader of the House whose word I have had no
reason to doubt, nor that of the Premier. My be-
lief is that assurances exchanged in the Chamber
have never been broken, certainly not in my time
in Parliament.

Hon. H. W. GAYFER: I have listened to the
conversation between the front benches and I
have had difficulty hearing the questions and as-
surances given.

First of all I believe an assurance was given
that it is not the Government's intention to hold a
referendum at a time when another referendum is
being held. Secondly the Leader of the House said
the referendum would be held as soon as practi-
cable after the expiration of the trial period. In

later cross-examination by the Leader of the Op-
position. Mr Dans said the referendum date
would be decided after due consultation between
the Premier and the Leader of the Opposition.

Frankly, that is not good enough for me. There
are only two people in that bun fight and if one
disagrees with the other so far as the date is con-
cerned where do we go? The only way one can
have agreement in that situation is to have three
members, and I would like to be part of that com-
mittee. We might then get a positive answer.
Also, I am not too sure that those assurances on a
matter as vital as this are good enough. Such a
matter should be in "black and ink" and written
into the Bill; that is the only assurance ., should
accept in respect of this referendum.

I was pleased that the passage of the Bill was
delayed in order for me to participate and I am
aware that members are waiting for me to start a
second reading speech. However, I do not intend
to do so. I intend to speak in respect of clause 5 of
the Bill, which has a distinct bearing on the future
of daylight saving and the lives of many people in
Western Australia. I am also very conscious of
the fact that the will of the people in the metro-
politan area could well be foisted onto the people
in the country areas in two ways: Firstly, by a
sheer weight of numbers; and secondly, by the
fact that a referendum could be diddled with and
held-because there is no agreement otherwise in
the Bill-in the winter. In other words I do not
trust this legislation unless the exact date is
written into it.

So many people will suffer because of this Bill;
people who do not have the rights, wherewithal, or
ready access to recreation and those who have to
put up with heat, flies, etc. because the clocks
have been altered for no reason. These people
have minds of their own and they populate 95 per
cent of the State; they should be listened to. The
sun is the climatic factor that controls 95 per cent
of the State and not the five per cent area of the
State which is the metropolitan area, and possibly
the outer metropolitan area, from which a ma-
jority of the vote could be taken.

Mr Mack~innon summed it up very well last
evening, and I quote from his speech as follows-

Yes, it was, but we should make the pos-
ition clear by saying that the majority ought
to be in the metropolitan area and in the
country areas. Nothing is wrong with that
proposition. That is the way every Federal
referendum is run. A majority of the popu-
lation and a majority of the States are
needed to carry a question. Is that right?
That is the way it is run. I suggest we should
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have two zones in WA for this purpose; we
should have a majority of the city vote and a
majority of the country vote before we accept
daylight saving.

Minorities ought not to run the country,
but if we are to have a proper and democratic
understanding of our community, the min-
ority view ought to be considered...

The referendum sought in this clause would not
be acceptable to the vast majority of the people of
this State. The clause does not stipulate a date on
which the referendum shall be held, nor does it in-
dicate the conditions under which it will be con-
ducted. Therefore, 1 move an amendment-

Page 3, lines 13 and 14-Delete the words
"on a date to be determined by the
Governor" with a view to substituting the fol-
lowing passage "on March 10 1984".

1 intend to move a further amendment to add new
subelauses (4) and (5). For the reasons 1 have
stated, I am not content to allow this clause to be
passed unless, firstly, a date for the referendum is
set down in the Bill; and, secondly, the people who
represent such a vast area of the State have the
power to vote in accordance with the criteria
suggested by the Hon. G. C. MacKinnon and sup-
ported by me.

Hon. D. K. DANS: I hope the Committee votes
against the amendment. I congratulate the Hon.
Mick Gayfer on his adroit speech on this clause. I
am very patient and I am glad he was not disad-
vantaged as a result of a misunderstanding
yesterday.

1 have already explained to the Committee
that, for a variety of reasons, it would be prefer-
able to leave the date for the referendum to be ar-
ranged between the leaders of the parties. An
agreement is an agreement; there may be a whole
number of reasons that a referendum cannot be
held on 10 March. For example. an election could
be held on that date. The assurances I have given
to the Leader of the Opposition should be suf-
ficient to allay the fears, firstly, that the date will
not be agreed and, secondly, that the referendum
will not be held as soon as practicable after the
expiration of the trial period of daylight saving. I
have assured the Leader of the Opposition the
date will be agreed and the referendum will be
held as soon as practicable. We cannot go beyond
that. This is a practical proposition which has
been accepted in another place and I hope it will
be accepted here. There is nothing snide or smart
about it.

Everyone knows that if we have a long, hot,
summer daylight saving may not be favoured. I do
not accept the proposition that people in the com-

munity are so dumb that, if the referendum were
to be held in the middle of the winter, they would
forget what the summer had been like and vote
accordingly. It would be a very brave Government
indeed which tried to pull the wool over the
people's eyes by saying. "Because the summer has
been very hot, we shall let you have enough time
to cool down and we shall have the referendum in
June or July". That is not the intention.

For practical reasons we have not set a firm
date for the referendum and I hope the Com-
mittee will accept my explanation and the amend-
ment will be defeated.

Hon. P. G. PENDAL: I do not support the
amendment. The referendum is to be held on a
date to be agreed upon by the Premier and the
Leader of the Opposition. That assurance has
been given and I accept it.

H-owever, I ask the Leader of the House
whether a mechanism has been established to deal
with a situation in which the Premier and Leader
of the Opposition cannot agree. We could have a
position analogous to that which existed on oc-
casions in the middle ages where the cardinals
were in conclave for an extremely long time in an
endeavour to elect a new Pope.

If the setting of the date on which the
referendum is to be held depends on agreement
being reached between the Premier and the
Leader of the Opposition, that is all very well, but
we do not have a mechanism by which we can
deal with a situation where those two gentlemen
Cannot agree.

The Premier might suggest a date, and the
Leader of the Opposition might violently disagree
with him, for good or other reasons, and might
suggest another date. Has any thought been given
as to how the Government will break that situ-
ation?

Hon. H. W. GAYFER: I have given that point
plenty of thought, and it is why I have suggested
the date 10 March be written into the Bill. This
deadlock is exactly what will happen; there will be
a difference of opinion as to when it is most suit-
able to hold the referendum. The Parliament
should say when the referendum will be held, be-
cause the Parliament will decide that a
referendum should be held.

It has been said that an election might he held
at that time, but I say the referendum can be held
in conjunction with an election, or the Parliament
could set another date to hold the election. I am
sure the people I represent, and others in country
areas, would be more interested in voting on the
Bill rather than voting on the return of this
Government.
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The 10 March date must be written in for pre-
cisely the reasons Mr Pendal says there is no need
Car it to be written in. Will we be able to obtain a

u niform opinion from the two leaders that this is
acceptable to the troops they control? The only
thing we can do is to write the date into the Bill.

I have referred to the results of the referendum
on daylight saving held on 8 March 1975. It was
good enough in that era to hold the referendum at
that time, so surely it is good enough that this
referendum be held under those conditions, one of
which is that it be held as soon as possible after
the daylight saving period. Further, if one reads
the figures of the votes cast in 1975 one can see
that, area by area, shire by shire, country areas
opposed daylight saving. Country people have a
great deal of feeling about this issue, and should
be given the greatest consideration possible, At
least, the referendum should be held at the appro-
priate time and should represent the views of the
people of the State.

The DEPUTY CHAIRMAN (Hon. I. G.
Pratt): Order! There are two practices which ap-
pear to be commencing in the Chamber. One is
for a member to start speaking before being rec-
ognised by the Chair, and the other is for a mem-
ber to start speaking after being recognised but
while the question is put. I ask members to abide
by the rules of the Chamber, rules which will help
the orderly conduct of business.

Hon. G. C. MacKINNON: Those of us who
have been here a little while, with experience such
as that held by the Hon. Mick Gayfer, are for
good reason concerned about this matter. One has
little doubt that an arrangement will he made,
and consultation will take place. A message will
be sent by the Premier saying, "I propose this line
of action. What do you think about it?" During
the Whitlam Government we had a consultation
agreement with the then Federal Minister for
Education. I remember receiving a letter from Mr
Beazley in accordance with our agreement, which
said, "This letter is to inform you that the result
of our consultation with you is that the action will
take place in this way". I wrote back and said
that that was not good enough, and he replied
further, "That is what I understand by the term
.consultation' ". One can understand Mr Gayfer's
concern.

It is not possible for people who live in the city
most of the time, or all of the time, to conceive
how fearful many country people are of daylight
saving. If one reads the Press reports of the last
year or so indicating agitation in favour of a trial
period of daylight saving, one thinks that daylight
saving is a marvellous idea and that everybody

should agree to it. But country people have a
great deal of fear of it.

Usually country people work by the sun. In ad-
dition, many country people fear the effects on
their children in situations to which Mr Strexch
made reference. All of these little matters, such as
the one Mr Gayfer put forward, ought to be con-
sidered properly, and we ought to give country
people the degree of assurance we should give
them, which is that there will be a loaded vote in
their favour.

Mr Pendal put his finger on the important point
when he asked: If one or other of the leaders says,
"I want the referendum on 5 August because that
is my birth date", and agreement is not reached,
who will toss the coin to decide the outcome? I
cannot give much way on this matter; I must go
along with what Mr Gayfer suggests.

Hon. D. K. DANS: I am absolutely as-
tounded-words almost fail me. I have given
three assurances, all of which are interrelated. Mr
Gayfer suggested-and he was ably supported by
Mr MacKinnon-that we set the date of 10
March, but that suggestion indicates that these
members have absolutely no faith in the present
Leader of the Opposition in another place, who
has agreed to reach agreement on this question
with the Premier. it is not a question of dis-
trusting the Government; it is a question of these
members distrusting their leader. I am astounded
by that.

Hon. P. G. Pendal: You know that is not cor-
rect.

Hon. D. K. DANS: I am absolutely astounded.
I think Mr O'Connor knows what he is talking
about; he knows exactly where he is going.

Mr Gayfer asked three questions He asked
whether the referendum on daylight saving would
be held when another referendum took place, and
my answer to that was. "No". That question has a
bearing, naturally, on our setting a date now. We
are aware the Federal Government is to introduce
referendum questions. Some date in February has
been suggested, bot we do not know when it will
be hld-it could well be March. If we pinned
ourselves to a date I would break my word to the
Leader of the Opposition in this place, which was,
"No, there will not be another referendum held
on that day".

I gave a second assurance. Apart from the
agreement reached-not so much the agreement
between Mr Burke and Mr O'Connor, but that
between the parties concerned-I have assured
the Committee that the referendum will be held
as soon as is practicable, and that could well be
before 10 March, if such a date is practicable. If a
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date is set 1 am afraid 1 will have to say, "I am
sorry, I can't assure you beyond reasonable doubt
that there will not be another referendum on that
day". The cold, hard facts are that a similar Bill
is foreshadowed-the Referendums Bill 1983.
Whether we agree or not with the holding of
referenda, they are popular things here and in
many other parts of the world. Therefore, there
could be other referenda.

The proposition that no date be set is quite fair.
We have built into this system two brakes; one is
that the referendum will be held as soon as is
practicable and the other is that it will be held on
a day when no other referendum is held.

I will leave the question there. I can go no
further than that. I hope the Chamber will accept
those assurances and will vote for what I consider
to be a fair and reasonable proposition.

Hon. H. W. GAY FER: The Leader of the
House had me almost crying here.

Hon. D. K. Dans: You will be crying.
Hon. H. W. GAY FER: He was resorting to all

the guile-
Hon. D. K. Dam: That is what you said and

implied.
Hon. H. W. GAYFER: -and all the pleading

that only he and another senior member of this
Chamber-who is about his age-are capable of.
The other member happens to sit on our side of
the fence.

The comments of the lion. Des Dans do not
move me one iota. I have travelled on too many
horses in this place and have known too many
horse traders to know that when an assurance is
given that an agreement will be reached between
two people, it will not happen. I do not believe it
is possible. Who is to be the arbitrator? It would
be a ludicrous situation because the Government
wishes to have the casting vote in respect of this
decision, which is to be made between two
leaders.

I can assure Mr Dans that the country people
will not be satisfied with such an arrangement.
The Committee should support me when I move
to have certain words substituted in this clause.
This will be the only way we can go to country
people and say, "Look we are introducing day-
light saving for a trial period. It will be of no ben-
efit to you or your children. This move will not be
of benefit to anyone, but we will give you an as-
surance: that on 1O March if you like it you can
have a chance to put your band up". That is the
position as I see it.

Amendment put and negatived.

Hon. H. W. GAYFER: I accept that my
amendment has been defeated on the voices but 1
do not accept that members are against the prop-
osition to place another date within this clause. 1
take it that 10 March did not suit, and therefore I
propose a further amendment. I move an a mend-
ment-

Page 3, lines 13 and 14-Delete the words
"on a date to be determined by the
Governor" with a view to substituting the fol-
lowing passage "on a date no later than 24
March 1984".

It is obvious to the Chamber that this amendment
now leaves three dates from which a choice can be
made-O March, 17 March, or 24 March.

Sit ting suspended from 3.4 7 to 4.00 p. m.
Hon. H. W. GAYFER: I am giving the Com-

mittee and therefore the State three days from
which to choose to hold a referendum. If the
amendment is denied, it means we have no faith
in the assurances that have been given. If this
amendment is not accepted, the referendum could
be held much later in the year.

I am most insistent that the referendum be held
in March. The country people 1 represent want
the right to voice their opinion soon after the
cessation of the trial period. I am not a Minister,
so 1 am able to travel around my electorate a hit.
1 am told by the country people. "If a referendum
is to be held, let's have it right in the heat of the
moment".

Mr Dans said it makes no difference. It does
make a difference. We take a vote in this
Chamber as the matter is discussed, and not after
a spell period.

My proposition is purely that the referendum
be taken no later than 24 March (984, which
gives the Government three Saturdays-O, 17, or
24 March. The Premier and the Leader of the
Opposition can arrive at some date agreeable to
both of them. Surely, it is in the interests of the
thousands of people who could be the sufferers of
this decision for that to be done.

Hon. D. K. DANS: I gave a number of reasons
that the date should not be 10 March. If we ac-
cept 10 March, two of the assurances I gave may
not apply. Moving the date from 10 to 17 or 24
March would not alter that situation.

I am sure the majority of members have faith
in their respective leaders. As I said, if members
want to have their point of view defeated, the best
way is to have a vote in the middle of winter.

We are all politicians. We know how people
think. I am prepared to say, as I did in reply to
the Hon. Ian Medcalf, that the referendum will
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not be held in conjunction with another
referendum. It will be held as soon as practicable
after the expiration of the trial period. It will be
by agreement.

One could say, 'Perhaps we should move to
some kind of situation in which you just pop a Bill
up for daylight saving, and not have any
referendum". However, an assurance was given,
not only by Mr Burke (the Premier) but also by
Mr O'Connor, prior to the election. We have
agreed that a referendum will be held, and it will
be held as soon as possible after the expiration of
the trial period. It will not be held at a time when
another referendum is held; and the date will be
set by agreement. That is as much as I can say.

I will not speak again if the date is moved up or
down, because simply that is our position. The
Government is trying to be fair.

I am sure members of the Opposition under-
stand that if we tied ourselves to a date, the other
assurances could not be given. I agree with the
Leader of the Opposition that we could not have a
referendum on daylight saving conjointly with
referenda on something else. The issues would be-
come confused.

Like Mr Gayfer, I understand that this is a
contentious issue. On an earlier occasion, a
referendum was held, and that was the end of
daylight saving. However, people have become
older, and many people have been pushing their
point of view. I cannot see anything wrong with
testing the will of the people from time to time.
Doing that by referendum after a trial period is
the fairest possible way to deal with this thorny
question.

Hon. H. W. GAYFBR: I appreciate that the
Leader of the House does not intend to speak
again. Therefore, I will not say anything that may
incur his wrath or make him leap to his feet in
anger.

I am sincere in my motives in moving that this
date be within the period suggested by the amend-
ment. I know country people, and they are equally
sincere in believing that this move is in their best
interests. I hope that if this amendment is de-
feated after I divide the Committee, they will
understand that at least we tried. If the vote goes
against them as far as the date being chosen is
concerned, and the situation I have forecast oc-
curs, certain people here will turn around and say,
"I told you so"

Hon. 1. G. MEOCALF: On behalf of the
Leader of the Opposition in another place, I have
accepted the assurances that the referendum will
be held on a date to be agreed between him and
the Premier as soon as practicable or as soon as

possible after the end of the period of daylight
saving on 4 March 1984; and that the referendum
will not be held in conjunction with any other
referendum. I have no reason to believe that those
assurances will not be carried out. In public af-
fairs, we should have a certain amount of trust. If
we have no trust, we have nothing.

The Leader of the Opposition in another place
and I are prepared to accept the assurance that
has been given. I do not propose to change my
view in that respect. Therefore, while I appreciate
that the Hon. Mick Gayfer is motivated by the
best of good faith in the interests of his constitu-
ents, whose views I respect, nonetheless I cannot
agree with this amendment.

Amendment put and a division taken with the
following result-

Ayes 10
Hon. W. C. Atkinson
Ho0n. V. J1. Ferry
Hon. H. W. Gayfer
Hon. A. A. Lewis
Hon. P. H. Loekyer

Hon. C. C. MacKinnon
Hon. Tern McNeil
Hon. W. N. Stretch
Hon. C. J,. Wordsworth
Hon. Margaret McAteer

(Teller)
Noes 22

Hon. C. .1. Bell Hon. G. E. Masters
Hon. J. M. Berinson Hon. 1.0G. Medcalf
Hon. J. M. Brown Hon. N. F. Moore
Hon. D. K. Dans Hon. Mark Nevii
Hon. Peter Dowding I-on. Neil Oliver
Hon. Graham Edwards Hon. P. C. Pendat
Hon. Lyla Elliott Hon. S. M. Piantadosi
Hon. Kay Haltahan Hon. Tom Stephens
Hon. Robert Hon. P. H. Wells

Hetherington lion. John Williams
H-on. C arry Kelly Hon. Fred McKenzie
Hon. Torn Knight (Teller)
Amendment thus negatived.
Hon. H. W. GAYFER: I move an amend-

ment-
Page 3-Add after subelause (3) the fol-

lowing new subclauses to stand as subclauses
(4) and (5)-

(4) Notwithstanding anything in this
Act or any enactment, the prescribed
question shall not be regarded as having
passed in the affirmative unless:

(a) a majority of the valid votes cast in
the Metropolitan Area (as defined
in Schedule I of the Electoral Dis-
tricts Act 1947-1981) answers
"Yes" to that question; and

(b) a majority of the valid votes cast in
the rest of the State answers "Yes"
to that question; and

(c) the aggregate of the votes cast in
the Metropolitan Area and the rest
of the State that answer "Yes" to
the prescribed question is not less
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than 80 per cent of the total
number of electors eligible to vote
on the prescribed question.

(5) For the purposes of subsection (4)
"enactment" includes any Act that re-
ceives the Royal Assent or is brought
into force on a date that is later than the
date on which this Act receives the
Royal Assent.

In this State we have a small area of population
near the coast south of the 26th parallel which ex-
periences southern weather and which is
tranquillity in itself, and this area is very small in
comparison with the rest of the State. This State
is bigger than India, where I am sure there would
be a system applying vastly different from the
proposed system for obtaining a result at a
referendum. The present proposal for a
referendum I understand is the system that per-
tains at Federal referendums.

Hon. Garry Kelly: This goes further.

Hon. H. W. GAYFER: This vote should be
taken in three parts, exactly as I set forward in
my amendment. Each stage should have a vote, as
in the Commonwealth situation. That is what my
amendment endeavours to achieve. It is exactly as
the Hon. Graham MacKinnon said in his second
reading speech and it is exactly as I would have
asked for had I had the opportunity to be present
during the second reading debate. Mr MacKinnon
is a man of worldly wisdom, and his experience as
an acknowledged leader has enabled him to set
himself up as leader of "cockies" corner in this
Chamber. We should take a lot of notice of what
he has to say.

Hon. G. C. MacKinnon: Hear, hear!

Hon. H. W. GAYFER: I want to clear some
people's thinking, because I am sure that they
know not what is meant by the amendment and
have certainly misconstrued the 80 per cent. I am
not saying there shall be an 80 per cent ma-
jority-although I was told by interjection that
that was so, Mr Wordsworth. All I am saying is
that in this State, on such a vital issue, at least 80
per cent of the total State should vote-in a com-
pulsory vote, 80 per cent of the people should take
part.

If one takes this to its obvious conclusion, if
half that 80 per cent plus one vote for daylight
saving, it could be said that 41 per cent could de-
cide the future of this State on this question
against 59 per cent who are against it. Do not
look like that, Mr I-oft (Clerk Assistant)-this
was drafted by your superior, so it must be right.

By the insertion of the requirement for 80 per
cent I am only making it possible that in the event

of a close finish, 80 per cent of the people eligible
to vote will have voted. Therefore in the light of
the two questions contained in proposed subelause
(4) and in the proviso in proposed subclause (5), 1
trust members will accept my amendment.

Hon. D. K. DANS: I think the Committee
would understand that I will be urging it to vote
against the amendment. We are dealing with a
referendum, and referenda in Australia have been
held on the basis of one-vote-one-value. I know
Mr Gayfer is trying to say he is not trying to de-
stroy that concept, but if we start regionalising
the country simply for a referendum, there is no
telling where we will end.

Alt we have before us is a simple Bill which
says we will have a trial period of daylight saving
to be followed by a simple referendum to learn if
we should continue with periods of daylight
saving. Please let the Committee accept that
proposition. I hope it votes against the proposal
advanced by Mr Gayfer. We have sufficient prob-
lems now in our electoral system, so please let us
not add to them.

Please think of our pecking place in the order of
society. When I was in the United States of
America recently, a US Senator asked me where
politicians stood in Australian society. I said we
were probably reasonably well placed and he re-
plied that it was sad to say but in his country poli-
ticians were just one peck below child molesters.

When we start to tinker around with this we
not only make a mess of it, but we also make a
fool of the system.

H-on. D. J. WORDSWORTH: I congratulate
the Hon. Mvick Gayfer for moving this amend-
ment; it has a lot to commend it. I understand
that we are considering that part which deals with
the number of people who have to vote at the
referendum.

During the second reading stage, Government
speakers indicated that if at least 50.01 per cent
of the public wanted daylight saving, they should
have it. Mr Gayfer is saying that will not necess-
arily be the case under the present provisions of
the Bill:, indeed, some 30 per cent of the popu-
lation could force daylight saving on the rest of
the State.

Hon. D1. K. Dans: What a dreadful arrange-
ment when you compare it to the method of elec-
tions for this House.

Hon. D. J. WORDSWORTH: This is what I
am fearful will happen. The people could be
called on to go to a Federal referendum and they
might be utterly fed up if they are called back
again to vote at another one. There may even
have been an election in between, and I imagine
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the people of Mundaring certainly would not be
very happy about it. We would not get many
people to vote at this referendum.

In theory they could be subjected to a S20 Fine
if they do not vote-I suppose this applies to a
referendum. It would be a brave Government that
Fined people.

Hon. Robert Hetherington: I was fined for not
voting last time.

Hon. D. J1. WORDSWORTH: Very good, in-
deed;, that illustrates the point. Perhaps I should
warn the Chamber and the public-perhaps the
Press might like to mention this-that unless this
amendment is accepted there is a chance of just
30 per cent or 35 per cent of people deciding
whether we have daylight saving in this State.

Amendment put and a division taken with the
following result-

Ayes 10
Hon. W. G0. Atkinson
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. A. A. Lewis
Hon. P. H. Loekyct

Hon. C. J. Bell
Hon. J1. M Berinson
Hon. .1. M. Brown
Hon. D. K. Darts
Hon. Peter Dowding
Hon. Graham Edwards
Hon. Lyla Elliott
I-on. Kay HI-la uan
Hon. Robert

Hetherington
Hon. Garry Kelly
Hon. C. E. Masters

Hon. G. C. MacKinnon
Hon. Tom McNeil
Hon. W. N. Stretch
Hon. D. J1. Wordsworth
Hon. Tom Knight

(Teller)
Noes 22

Hon. Margaret McAteer
Hon. I. G. Medeslf
Hon. N. F. Moore
Hon. Markc Nevill
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. S. M. Piantadosi
Hon. Tom Stephens
Hon. P. H. Wells
Hon. John Williams
Hon. Fred McKenzie

(Teller)
Amendment thus negatived.
Clause put and passed.

Clauses 6 to 9 put and passed.
Title put and passed.

Report

Bill reported, without amendment, and the re-
port adopted.

QUESTIONS

Questions were taken at this stage.

TOBACCO (PROMOTION AND SALE) BILL

In Committee

The Chairman of Committees (Hon. D. J.
Wordsworth) in the Chair; Hon. J. M. Berinson
(Attorney General) in charge of the Bill.

Clauses I to 4 postponed, on motion by the
Hon. J,. M. Berinson (Attorney General).

Clause 5. Certain promotions prohibited-
Hon. JOHN WILLIAMS: Clause 5 is central

to the advertising theme in the Bill and, as fore-
shadowed yesterday evening, I have no desire to
defeat the Bill in its entirety. However, I do wish
to make a point-

Hon. Peter Dowding: There will not be much
left after you have had a slash at it.

Hon. P. G. Pendal: The less said by you the
better.

Hon. Peter Dowding: Are you threatening me?
The CHAIRMAN: Order!
Hon. JOHN WILLIAMS: The second reading

debate covered a wide area. I hope that, despite
certain incidents which have occurred in the
interim, my position and that of some of my col-
leagues is perfectly clear. It is very clear that we
intend to preserve those parts of the Bill which
refer to children, but we do not agree that any
evidence has been produced to indicate that ad-
vertising per se affects children as such. That be-
lief is simply and honestly held, and anyone is en-
titled to hold that belief on the evidence given to
them that it will not be harmful to children.

I have stated my opinion that most of the
money received should be directed towards edu-
cation of children and that is not a new stance by
me. It is on record in Hansard at least four times
since 1972. Fragmentation of this sort is absol-
utely no good for the education of children. This
is just one element. A concerted effort must be
made in every area, and I have put the proposition
before that if one wants children to follow a
certain practice, they must be educated.

Education can be started at the age of three or
four. For example, parents teach dental hygiene
to children and start when they are very tiny tod-
dlers who stand and brush their teeth. At that
point and in consequential development one does
not go into the incidence of caries and micro-or-
ganisms because it is beyond the child's grasp.
However, that must be included in the education
of children right to the point of tertiary level and
from more than one aspect.

According to the Government it would appear
that the only substance in the world that causes
death is tobacco, and that is just so much non-
sense. There are many causes of death; people die
in motor cars. They do not necessarily die because
they have been smoking and they do not necess-
arily die from drinking alcohol. If one attributes
all of these deaths to the incidence of smoking,
one is not honest. No-one is denying, or has de-
nied, that smoking may be deleterious to the
health of some people. In fact, smoking could be
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said to be harmful to the health of the majority of
people.

People who have never smoked in their lives die
of lung cancer, congested heart failure, and what-
ever: yet we are told that smoking is the killer. I
am entitled to the view which I hold, and which is
held by some of my colleagues, that education of
children should be a totality. We were given a
fragmented programme by Mr Wells, which was
brilliant; it was the Minnesota concept. In 1975 1
provided the Education Department with a copy
of the Toronto concept of educating children at an
even earlier age on not just smoking but also
drugs and personal interrelationships. The name
of that programme was "Through a hole in the
fence". It was a very up to date concept based on
Aesop's Fables. This is educating the children on
many facets of life and, what is more important,
supplementing parental education.

Most of the things we learn in our early forma-
tive years come from our parents. The majority of
people in this Chamber are non-smokers. I believe
if one wants to stop people smoking it can be best
done by example.

Hon. Garry Kelly: Do you mean give up or not
start?

Hon. JOHN WILLIAMS: Both. An example
of this is that often a child will smoke as a dare. If
children in an educational environment in the
classroom are taught about this matter with as
much importance as is placed on English, math-
ematics or any of the other subjects so beloved of
academics, progress will be made in teaching
them to care for themselves.

Overriding all this is, having taught the child as
he develops into adolescence, as an adult he is
given a choice as to whether he wishes to smoke. I
emphasise that a child is as much at risk from
eating salted potato crisps as from smoking ciga-
rettes. The harmful substance in potato crisps is
salt. A person is at risk and shortens his life by
imbibing alcohol and if he abuses it his life is
certainly at great risk. If anything we as human
beings practice is done to excess-and no-one can
deny this-it can be deleterious to health. I only
hope that advertising of cigarettes will not be
banned but will be allowed to continue until, with-
out one scintilla of doubt, it is proved that the im-
pact of advertising at sporting functions, and in
magazines and newspapers does influence chil-
dren. Then let us consider it. The one expert we
could find certainly gave me information that that
was not so.

I have said before that we should try to look at
this issue through the eyes of a child. Many adults
have forgotten how to do that, but children are

(110)

quite sophisticated and have the ability to sort Out
things for themselves in a manner which often be-
wilders their parents.

Hon. Peter Dowding: Who was the expert?

Hon. JOHN WILLIAMS: Mr Smith; who, in-
cidentally, came through very strongly this morn-
ing and refuted the fact that he had changed his
position. H-e said he had not done so. Mr Smith
lauded, as I do, the efforts in the Bill to prevent
minors getting hold of the substance in the first
place.

Hon. Kay Hallahan: What did he say about ad-
vertising?

Hon. JOHN WILLIAMS: I-e does not wish to
interfere with advertising, although he is involved
in advertising to a large extent. He is a consultant
and people come to him and say, "if we wish to
attract children to Leggo, can you tell me what
we should do to make Leggo more attractive to
them so that we can sell it?" That is the sort of
expert Mr Smith is. In his analysis he says the
legislation is wrong; that sort of advertising does
not attract children. That is my firm and simple
belief and that is where I part company with the
Government.

Hon. Peter Dowding: Who is paying for Mr
Glen Smith at the moment?

Hon. JOHN WILLIAMS: The tobacco
companies are paying for Mr Smith. They invited
him over here.

Hon. Peter Dowding: He is hardly independent.
That rather challenges his credibility on that
issue.

Hon. JOHN WILLIAMS: Of course it does
not. Some Queens Counsel on the Terrace are of
our persuasion and yet they are asked by trade
unions to represent them in their actions.

Hon. Peter Dowding: But they don't present
themselves as being independent if they are get-
ting paid by a particular interest group.

Hon. JOHN WILLIAMS: Mr Smith is a con-
sultant and he is independent.

Hon. Peter Dowding: He is not. He is being
funded by the tobacco companies.

Hon. JOHN WILLIAMS: MrT Dowding cannot
get away with that. Mr Smith is as independent
as anyone who used to come to Mr Dowding when
he practised his profession and ask him, "Mr
Dowding, will you take this case?"

Hon. Peter Dowding: I would not be indepen-
denit then.

Hon. JOHN WILLIAMS: Mr Smith is en-
titled to be employed by anyone as a consultant.
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Hon. Peter Dowding: 1 agree, but riot then to
claim he is independent.

Hon. JOHN WILLIAMS: Of course he is in-
dependent; he is giving an independent assess-
ment.

H-In. Peter Dowding: That is not right.

Hon. JIOHN WILLIAMS: Is the honourable
member saying that if one makes an independent
assessment, one cannot be paid for it? If that is
the case, half the lawyers in town would be out of
business.

Hon. Peter Dowding: But they don't claim to be
independent.

Hon. JOHN WILLIAMS: They are not inde-
pendent when they go into a court.

Hon. Peter Dowding: They are not independent
when they are funded by one party.

Hon. Kay Hallahan: They are biased, because
they are acting for one interest.

The CHAIRMAN: Order! 1 suggest the mem-
ber confine his remarks to the question before the
Chair.

Hon. JOHN WILLIAMS: I and some of my
colleagues hold that advertising is not deleterious
and it does not attract children and cause them to
start smoking. It never has and it never will. If
members cared to remember back to their child-
hoods I am sure they would not say that when
they were young they stood beside a tobacco
hoarding or some other tobacco advertisement
and said, "I am going to start smoking". That Is
not the way it happens. If members are honest
about it they will admit that is the truth.

I move an amnendment-

Page 5, lines 30 to 33-Delete all words
from and including the word "Subject" down
to and including the passage "promote-"
and substitute the passage "A person who,
for the purpose of inducing or promoting-".

Hon. J. M. BERINSON: The carriage of this
amendment would reject the Government's pro-
posal that tobacco advertising should be banned.
That ban is at the very heart of this Bill. If that
goes, then the most positive and potentially useful
initiative against smoking which this Bill provides
would be frustrated. What would remain com-
pared to what was lost would be peripheral and
cosmetic. Therefore, it goes without saying that
the Government rejects this amendment absol-
utely.

Yesterday we discussed this issue for seven
hours. I believe it is fair to say that all possible as-
pects of the matter were discussed, in most cases
several times. I do not propose to repeat again the

comments I made as recently as 1.00 a.m. today. I
made it clear enough then how strongly the
Government is committed to this programme and
how integral it is to our comprehensive
antismoking campaign.

I have still not heard anyone deny that smoking
is dangerously bad for health. For my own part, I
have not denied that alcohol is also bad, but I see
that as no reason to refrain from this readily
available health measure. The same goes for po-
tato chips. The same goes for the argument that a
ban on advertising alone will not solve the health
problems experienced by people who smoke.

The issue is clearly before the Committee. I do
not suggest for a moment that other members
should refrain from either repeating the matters
discussed yesterday evening or preferably
referring to new matters if they come to mind. If
new arguments are presented, I shall certainly be
interested in responding to them. However, for
the moment I think the issues have been can-
vassed fully and the circumstances are before us
clearly. I urge the Committee to support the Bill;
that is, to reject this amendment.

Hon. 1. G. PRATT: In the second reading de-
bate I indicated my attitude to the Bill and I gave
the Government an opportunity to answer some
questions. Had those questions been answered in a
satisfactory way, those answers could have affec-
ted the way I will vote on this clause.

I posed a question to the Government as to how
it would protect from the effects of tobacco-in-
duced illness the people who attend test cricket
matches and those who attend other nationally
televised sporting functions for which the Govern-
ment will be obliged to give permission for adver-
tising.

Hon. TOM McNEIL: Last night I made my
position very clear in regard to this legislation.
My fear has always been that sport will be the
loser once again. Although the President is not in
the Chair at the moment, several times last night
he called me to order because 1 concentrated on
that aspect. In some respects the Government
could have tidied up the Bill. I do not agree with
reducing the age limit from I8 to 16. I suggested
an education programme should be embarked
upon. I indicated I could not support the Bill, be-
cause of its effects on sport.

Since 1 made my speech last night I have had
discussions with the Premier, who took a great
interest in the fact that I had suggested sport
would be the loser. We have heard discussions,
deals, and promises being referred to across the
floor of the Chamber tonight between the Leader
of the Opposition and the Government. The
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promise I have from the Premier of the State is
that sport will not be disadvantaged. He has not
committed himself further than that, but I have
taken him at his word. The Premier believes sport
will continue to enjoy the sponsorship it had prior
to this legislation. How the Premier intends to do
that I do not know. The Government has a big
problem ahead of it, because it has opened the
door to cricket, for whatever reasons. I can see
that a multitude of sporting bodies will also want
the benefits cricket will enjoy. However, I have
shifted my position on this clause. I am prepared
to accept advertising should be banned.' I will not
be swayed, nor can I be convinced that children
take up smoking because of sporting sponsorship.

Several members interjected.
Hon. Garry Kelly: Hamburgers as well?
Hon. TOM McNEIL: That is my opinion. I

have proved the point about McDonald's
hamburgers. One talks about the McDonald Cup
in relation to cricket, but one does not talk about
going out to get a hamburger.

I have had a great deal of concern for sport in
my area. I have taken the trouble to find out
which sports will be affected, the amounts
involved, and how they would survive were tobac-
co sponsorship not available to them. I have done
my homework. I represent the people in the
Upper West Province. I accept the assurance
given to me by the Premier that if the advertising
of tobacco products is banned sports will not suf-
fer and, therefore, I am prepared to go along with
that.

Hon. 0. C. MacKINNON: This measure has
been fraught with a tremendous amount of
emotion and with advertisements which suggest
all sorts of things and which people interpret in
different ways. it is a measure in respect of which
one member of Parliament has already accused
other members of Parliament of taking bribes.
Therefore, it is interesting that at this late stage
of the sitting the only positive statement that we
have of an assurance of financial assistance to one
area of interest comes from the Premier himself.

Hon. Neil Oliver: To one member only.
Hon. G. C. MacKINNON: I suppose that is

why this piece of legislation is reported in one of
the newspapers as being in tatters. We have an
offer from the Premier to one sport-
cricket-because we are apparently ink danger of
losing the tests. Now we have an offer by the
Premier to one member. That is fair enough. That
member is looking after his consti-
uants and he is doing so because he is their rep-
resentative in this House. He is doing a good job;
I thought his speech last night was very good.
Certainly my judgment must have been right, be-

cause he impressed the Premier. He did not get
much of a mention in the newspapers and neither
did 1,

Hon. D. K. Dans: That is because I was not
interjecting on you!

Hon- G. C. MacKINNON: However, the mem-
ber certainly impressed the Premier. I am at a
loss to understand how the Premier can make the
sort of promise which has impressed the Hon.
Tom McNeil to that extent, because while it is all
very well to find alternative sponsors-one could
probably find sponsors easily enough either in the
form of outside companies or the instant lot-
tery-I have grave doubts about finding the up-
front money to get the big sporting fixtures off
the ground.

I am quite sure Mr McNeil would agree with
me. Sponsorship is needed to run the big
interstate and international functions, For in-
stance, McDonald's Hamburgers of the US
offered sponsorship of part of the Olympic Games
to be held in Los Angeles. That city will run the
games without conducting an appeal for funds;
the games will be funded from internal moneys. It
was decided that if an appeal were conducted the
small associations such as the scouts and the
YMCA would miss out on funds they would nor-
mnally receive. It was realised people would send
mioney to the Olympic Games fund and niot to
those small associations. Mr McNeil does not
have the fear that his sport will be affected, but
what about all the other sports? I do not envisage
the Premier, with all the resources he has at his
disposal, will guarantee that all sports will be
catered for. Anyway, he might get run over by a
bus next week.

Hon. D. K. Dans: God forgive you.
Hon. G. C. MacKINNON: I do not wish that

on him, my saying that is my rather crude way of
suggesting that none of us is here forever. Perhaps
I am closer to not being here than anyone else in
this Chamber; but, touch wood, I guarantee I will
be here in the year 2000 to see what the next
century looks like.

It is interesting with all the talk about money
that the first positive assertion to change a vote
was clearly made by Mr Tom McNeil in his
speech last night as the result of a discussion with
the Premier. Obviously taxpayers' money will be
utilised. Mr McNeil was honesty itself by telling
us without equivocation what he will do.

To enlarge on the situation in Los Angeles,
McDonald's Hamburgers will build an aquatic
centre for the Olympic Games. No doubt it made
a deal with the local university-Caltee, I
guess-to build it at the cost of a couple of
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million dollars, and at the end of the games give it
to the university. Why? It is good advertising.
Why is it good advertising? People take note of
advertisements, It is our system in this capitalist
society to allow that to happen-it is legal.

I could not let this situation go without pointing
out that we have witnessed a vote being influ-
enced by a leader in the community of Western
Australia by assuring that funds will be available
for sports. I wonder whether that will apply for-
ever, If!I make it known that I am available for
an interview, will I get a similar assurance for the
South-West Football Association? I am con-
cerned not just for that association, but also for
all the other little sports bodies which have so
much difficulty in attracting funds for prize
money and all the rest of their needs.

The issue should not be lost on this Committee
or this State. The offer was made, apparently
without any secrecy, to the Hon. Tom McNeil,
and it must have been an offer in the best
interests of his electorate because he is an honour-
able man, who is dedicated to looking after his
constituency. I congratulate him. He has been
able to succeed in relation to this Bill far better
than the rest of us.

Hon. ROBERT HETHERINGTON: I must
rise to comment on what the Hon. Graham
MacKinnon has just said, because the offer made
by the Premier is not new.

Hon. G. C. MacKinnon: He has not made me
such an offer.

Hon. Neil Oliver: I haven't had one.
Hon. ROBERT HETHERINGTON: The

member should let me Finish. When the Dadour
Bill was before the Parliament the then Leader of
the Opposition, Mr Burke, gave a clear promise
that when in Government he would make money
available for sporting sponsorship if the existing
sponsorship by tobacco companies were removed.
The money quite properly would come from the
taxpayers.

I do not know whether Mr MacKinnon remem-
bers, but if my memory serves me correctly, I
guaranteed last year on behalf of the Opposition,
when the Dadour Bill was before this place-it
has been said in general terms since-that sport
would be looked after by a Labor Government. It
seems the Premier has reminded Mr McNeil of
the promise made last year. The promise has con-
tinued to exist; no-one has reneged on it. Really,
Mr MacKinnon has made rather too much of this
guarantee to Mr McNeil, because it is a guaran-
tee that has been before this Chamber before, one
which I put to the Chamber when in Opposition
as to what we would do when in Government.

This point has been forgotten. The Government
has always made it clear that if there were a prob-
lem perceived with sport sponsorship would do
what it could to rectify the problem. This promise
is merely a repetition of an earlier one, although I
am glad it has been made specific now. I am glad
the promise was accepted by Mr McNeil, who I
know is not easy to convince. He is an honest
man.

Hon. P. G. Pendal: That doesn't mean that any-
one not convinced is not an honest man.

Hon. ROBERT HETHERINGTON: I was
talking about one man. I said he was honest. I
was not talking about anybody else.

The CHAIRMAN: Order!
Hon. ROBERT H-ETH-ERINGTON: I will

deal with the hortourable gentleman in due
course, if he wants me to. I want to speak on this
point, and to indicate that Mr MacKinnon 's
memory-a memory which is so good nor-
mally-For once has failed.

Hon. N. F. MOORE: In view of the three pre-
vious speakers' comments it is now incumbent
upon the Government in my judgment to make a
definitive statement about this matter. Has the
Government made an offer to Mr McNeil along
the lines raised by Mr Hetherington? As he quite
rightly said, he mentioned it in the debate last
year. It is absolutely essential for all members in
this Chamber to know of the offer the Premier
has made to Mr McNeil, and whether what Mr
Hetherington said a few moments ago was the
basis of the offer. If not, what is the offer?

Hon. V. J1. FERRY: The further the debate on
this clause proceeds, the more intriguing it be-
comes. It is another classic example of this
Government's proceeding but not knowing where
it heads. It is treating the Parliament with a de-
gree of contempt. It has brought in a Bill to do
certain things in respect of money spent on sport,
but has not clearly set out the alternatives.

We have just heard that the Government's
intention to assist sport is not a new idea. It was
suggested many months ago, and it has been re-
affirmed that the Government intends to assist
sport disadvantaged by the Bill. Surely to good-
ness it has had time to come up with a clear-cut
formula so that all sporting bodies know the
ground rules. The Government has done nothing
on that score. It pushed itself into a corner with
the introduction of this Bill.

The cricket fraternity pointed out its position,
and the Government said, "By Jove, we never
thought of that. We had better do a somersault to
do something about this". But it has not thought
out all of the other factors.
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Where are we heading with this Bill? If it is
good enough for the Parliament to consider this
legislation in a logical way, it is good enough for
the Government to do the right thing. We rep-
resent the people of this State, and we are entitled
to know what will happen or will not happen in
respect of the provisions of this clause. We want
to know whether money will be provided in place
of the money provided by private sponsors. Will
the Government provide the wherewithal? If the
Government proceeds with this clause it should
come clean and tell us that it darn well does not
know what will happen.

I may be drawing a long bow, but I indicate the
Government may have to have advertisements
stating, "This sport is sponsored by the Burke
Government-led by the smoking Premier". We
might have the Premier's photograph on bill-
boards with the statement, "This is sponsored by
the smoking Premier and his Government". I use
this analogy in a somewhat flippant way, but we
must face the fact the Government has been flip-
pant over this issue.

I will repeat what I said last night: The Govern-
ment has introduced this measure for political
motives, and not in the genuine interests of the
health of the people. It has not thought through
its case.

The clause is not worthy of positive consider-
ation.

Hon. TOM McNEIL: I am responsible for a
bit of ruckus, so I will try to amplify what the
Premier and I discussed so that no-one thinks
Geraldton will be overly advantaged. The Hon.
Tom Knight said that if people want to be
involved in sport they will have to go to
Gerald ton.

One of my National Party colleagues asked
early last week a question of the Premier to which
the Minister for Health referred at page 2849 of
Hansard. I give that reference for anyone who
wants to read it further, although I will read the
relevant part now. Mr Hodge said-

He sought the assurance that sport will not
suffer as a result of this legislation, and I will
make a number of comments about that
point. Firstly, the Government is concerned
and anxious to ensure that no sporting, cul-
tural, or social organisation is disadvantaged
as a result of the passage of this Bill. There-
fore we have deferred the coming into law of
this legislation for I12 months to give ample
time to most of those organisations-in my
view it is ample time-to make alternative
arrangements for sponsorship so that they
will not be disadvantaged by the legislation.

The Government is quite confident that most
sporting and other organisations will be able
to find alternative sponsors. We have already
heard that one of the major sporting organis-
ations in this State, the Western Australian
Turf Club, has had offers of sponsorship for
its major sporting event, and I heard news re-
ports over the radio that the R & I Bank has
offered to sponsor cricket in this State.

He goes on to discuss the matter after that. The
discussion with the Premier was not in any-way
secret. I would not have become involved in this
holocaust simply because of Ceraldton; I did not
assume my vote was so important. I counted up--

Several members interjected.
Hon. TOM McNEIL: The interjections are

off beam. Last night I spoke on various aspects
of the Bill. I was most vociferous in saying that I
could not support something which disadvantaged
sport. I do not believe that sport should be made a
whipping post. The discussion I had with the
Premier was simple. He said, "I can assure you
that sport will not be disadvantaged because of
this legislation". I can see problems.

Opposition member: He assured us that tax
would not go up too.

Several members interjected.
Hon. TOM McNEIL: I am sure the Premier

has a worthwhile answer for the member. The
start and the Finish was the assertion by the Prem-
ier that sport would not be disadvantaged. We
have heard the Leader of the Opposition here, the
Leader of the House and Mr Gayfer having a
tripartite conference on how assurances can be
made by one party to anothh. I am accepting the
Premier at face value. He has assured me that
sport will not be disadvantaged, and I accept that.
If others do not, I presume that they can check up
on it. That is the start and finish, and that is why
I am prepared to accept that part of the legis-
lation.

Hon. C. J1. BELL: I rise to oppose the amend-
ment on a very simple premise. One either accepts
or rejects advertising as a factor in respect of chil-
dren taking up cigarette smoking, and one either
accepts or rejects that smoking has a deleterious
effect on health. I accept both those premises, and
on that basis I will accept the Bill.

However, I am very concerned, and always
have been, about the fact that this may well affect
some other industries in our community and the
people included in them. Sports sponsorship is
something I am concerned about, perhaps not as
much as the Hon. Tom McNeil, because I am
more inclined to look at the minor sports and rec-
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reation areas rather than the larger ones as areas
of real concern.

I am very concerned about the jobs of people in
the tobacco service and advertising industries. A
significant number of people are affected, and it ls
quite clear that this will have an impact on their
jobs. Those aspects have to be weighed on the
basis of the principle in the Bill, which is that ad-
vertising is effective in influencing children to
take up this habit which is deleterious to health.

With those basic beliefs, I find ! cannot support
the amendment.

Hon. KAY H-ALLAHAN: I support the Bill as
printed, and I do not support the amendment be-
fore us. My reason is that I think we are faced
with a community issue which needs an integrated
approach and that is what the Government has

Cintroduced-a heavier tax on tobacco products. It
is not a popular measure, but we have gone
through with it. It comprises a very full education
programme and another absolutely essential in-
gredient is the ban on the advertising of tobacco
products. We really create a great error and will
wipe out any good we may want to do if we do not
incorporate this particular aspect.

I think there is a general consensus, despite
what some members have said today, that smok-
ing is deleterious to health. That is a widely ac-
cepted position. The problem is the connection be-
tween the banning of smoking advertisements and
the taking up of smoking as a habit, particularly
by children. I did interject before with regard to
Mr Glen Smith, but I want to make the point that
my inquiries have revealed that he is associated
with a moderately sized agency, and he enjoys a
moderate reputation in the field. He is by no
means a leading authority. That needs to be
stated.

The other document which has come my way
and which regretfully was not available to all
members, because it may be of some assistance to
those who want to consider the issue in their de-
liberations, is "A Manual on Smoking and Chil-
dren", put out by the International Union Against
Cancer. An interesting thing about this manual is
that it does not represent only one discipline; the
medical profession, communications experts, and
behavioural scientists, are represented. It is a
book with a great deal of credibility, in that it
draws together those disciplines and in a co-
ordinated way comes to some moderate but not
unsurprising conclusions.

The manual has several interesting aspects, but
the one I would like to touch on is the subject of
incompatibility when proceeding with an edu-
cation programme while children still have a quite

overt knowledge that the community supports ad-
vertising. That will undermine completely the
whole educational programme, and the efforts of
parents will be undermined as well. These people
suggest that what is done in the home, will be
done at school. The community at large endorses
advertising and that in fact nullifies all the good
intentions the people have.

I would like to read a few lines from this
worthwhile publication. Some sound reasons are
given why we do not have available evidence of
the direct causal relationship between advertising
and children smoking. It would be very simple
and comfortable if we could, but we are dealing
with a very complex issue, and the factors
involved are not simplistic issues. The book speaks
of the importance of peer group pressure. We
have heard a lot about that.

At page 80 it says this-

Advertising and promotion is not the only,
or even necessarily the major cause of smok-
ing in young people but it is of special con-
cern as an influence on smoking because it is
likely that it influences other influences like
peer and social pressures.

The peer group pressure itself can be created by
advertising. It is certainly exacerbated by it, and
it forms part of the complexity of pressures that
affect our behaviour. These are matters we all live
with and members in last night's debate referred
frequently to peer group pressure. At pages 83
and 84, the book states-

Any widespread tobacco advertising which
continually reminds people that smoking is
desirable can only be seen as incompatible
with the wider government smoking control
policy. A child who grows up being subjected
daily to large-scale cigarette advertising and
promotions projected through socially legit-
imate media is less likely to accept that the
occasional persuasions of parents and
teachers against smoking are completely
serious. The main argument against tobacco
advertising is better shifted from the
methodological impasses of arguing it to be a
cause, to the issue of its incompatibility with
governmental commitment to promoting a
non-smoking social norm.

That is what we have been talking about. I do not
think anyone has disagreed with that. None of us
would disagree that the desirable thing is for the
norm to be that one does not smoke. People will
smoke if they want to, but the norm is that one
does not have to, and this would remove pressure,
particularly from the children.
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We have not talked much about the effect of
advertising in this debate. On page 87 advertise-
ments, and the advertising process are dealt with.
It has this to say-

With their million dollar budgets, advertis-
ing campaigns are able to say over and over
again "here is sophistication / sexuality /
power / independence / prestige . . ." and
parenthetically, "see how our brand is a
natural part of this quality or concept"

That is what is sold with advertising. To con-
tinue-

This natural, unremarkable quality in
much advertising contributes to an uncritical
taken- for-granted experience of the ads by
most people viewing them.

So unconsciously we take on board the fact that
this or that product offers us these things. I be-
lieve that is offered to many of our young people
by the advertising of tobacco products. In fact the
advertising campaigns of many products are
aimed particularly at our young people to offer
the sorts of things young people are looking for.
None of us is impervious to the effects of advertis-
ing, and I do not think I have met anybody who
has suggested that they are.

I refer now to the reasons for this dilemma
about the lack of research on the Critical links be-
tween cause and effect, and this was something
which brought me to the paper from Glen Smith.'
His first point was that advertising does not have
a direct cause and effect relationships where chil-
dreni are concerned. My belief is that that is quite
simplistic. Anyone who knows anything about
human behaviour would discount immediately a
document which included that point in its terms.

From page 81, 1 will quote the section on adver-
tising as a cause of smoking. It says-

Research that attempts to determine
whether any linear causal relationship exists
between advertising and smoking would seem
destined to founder because of
methodological problems concerning the re-
lationship. Four main problems involved in
reaching definitive conclusions are:
lack of acceptably matched control popu-
lations (inter- or intracultural with no ex-
posure to advertising;

We would find it difficult to find a control group
to make comparisons. To continue-

the task of holding all other factors
influencing smoking constant while isolating
the effects of advertising;

This puts the view that the pressure is made up of
a multiplicity of factors, To continue-

deciding whether any strong relationship
between advertising and smoking meant that
the advertising generated the smoking or
whether high smoking levels for a brand gen-
erated high advertising in an effort to main-
tain its market position,
the insensitivity of research methods used in
obtaining valid and reliable information from
people about the perceived influence of ad-
vertising on their behaviour, given the
"indignity" of admitting to being personally
influenced by advertising.

I think many of us know of people-perhaps our-
selves-who do not wish to accept and admit that
they are influenced by a certain advertisement. It
means one has to admit to a certain inadequacy, a
certain desire to have some quality which one
does not have, and most of us are not strong in
doing that.

I move from that journal to the centenary issue
of The West Australian of 5 January 1933, which
is more than 50 years old. It has very effective ad-
vertisements, because the large advertisement I
am holding says that the Institute of Hygiene has
for nine years approved of Craven A, and that it
will not cause throat problems;, the cork-tipped
cigarette prevents those nasty things which hap-
pen to one's throat. The Technical Information
Bulletin for 1980, gives figures which show that
cancers of the mouth, pharynx, oesophagus and
larynx in Western Australia numbered 48 and
cancer of the tracheo-bronchus and lungs
numbered 283.

Hon. N. F. Moore: This is a bit like a second
reading speech. Perhaps you should read it in the
second reading debate.

Hon. KAY HALLAHAN: I think the Deputy
Chairman (Hon. D. J. Wordsworth) will pull me
up if he thinks I am being too long-winded. Even
the Hon. Norman Moore would be interested in
chronic bronchitis, emphysema and chronic air-
ways obstruction with a figure like 239, and
ischaemic heart disease or cerebrovaseular disease
with 634. it was a promise of 50 years ago that it
was going to be a safe product for people to
smoke. We can see advertising is about profits,
and that is a legitimate part of our economic
system; but there comes a time when, as a com-
munity, we must weigh up the benefits of the
profits as opposed to the cost to the community. I
apologise to the Hon. Norman Moore.

Hon. N. F. Moore: Do not apologise to me. I
thought you could have made a second reading
speech.

Hon. KAY HALLAHAN: 1 take the member's
observation, and perhaps 1 regret not having done
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that. I have done it now for the edification of the
honourable member.

Sitting suspended from 6.02 p.m. to 7.30 p.m.
Hon. W. N. STRETCH: I support this amend-

ment, after much diligent soul-searching and re-
search. I know all my Opposition colleagues have
undertaken the same amount of work, F support it
not only because of the research and the enor-
mous amount of correspondence we all have re-
ceived, but also because of a few personal obser-
vationts which should be mentioned when deafliug
with such an important and ar-reaching piece of
legislation.

The first is that I firmly believe smoking is on
the wave. I know all sorts of statistics and
averages can be quoted, to say that is not so, but I
ask members to look at their colleagues in the
Chamber, at their friends at dinner parties, and at
people at meetings, on tour buses and on other oc-
casions. In their heart of hearts members will then
admit fewer people are smoking.

Hon. Mark Nevill: Not fewer children.

Hon. W. N. STRETCH: I will come to chil-
dren shortly.

Smoking is becoming a more socially unaccept-
able habit. I am sorry for my smoking colleagues,
including my electorate colleague (Hon. A. A.
Lewis), who is not here. If members look at this
matter carefully I believe that most would take
the same view.

I come back to the remarks of the Hon. Mark
Nevill and the Hon. Colin Bell. I am not in any
way convinced that advertising has a long-lasting
effect on children. Since time immemorial as far
as I can gather, children have experimented with
smoking and all manner of horrible things.

The majority try it and give it away. Children
smoke in the playgrounds, toilets, haystacks, be-
hind the bike sheds, and heaven knows where else.
I do not believe this legislation will affect that.
When Governments attempt to move into these
social fields-Governments of all colours-one
finds the record is not terribly good.

This war against smoking-if I can exaggerate
to that extent-is being won in the classrooms
and in the home. In most cases in well cared for
homes, fewer children are smoking. Children take
up smoking for many reasons, including insecur-
ity.

Hon. G. C. MacKinnon: You are quite right,
the ALP is riding the wave.

Hon. W. N. STRETCH: That may be so.

Hon. Kay H-allahan: It is better than missing
the wave.

Hon. W. N. STRETCH: I believe I am right
and that is why 1 have the temerity to address this
Chamber. I believe the battle is being won in the
classrooms and in the churches; it is being won in
the junior sporting clubs. I am sorry my friend,
the Hon. Tom McNeil, is not here to acknowledge
the fact that junior sport and the coaches of such
sport do not encourage their prodigies to smoke.
They have an influential part to play in this
battle.

For these reasons I believe it is an educational
process that is correctly bringing the message
home to our children, and I say "our" because I
have three. I hope I have done the right thing by
them;, none of them smokes. I am a reformed
smoker from the age of 12. 1 gave it up for two
good reasons-[ could not afford it and I did not
like the brand my big brother was smoking.

These are the things that count and that is why
1 applaud the extra tobacco tax that was collected
from our smoking brethren this year and the fact
that an increased amount of money will be di-
rected to an antismoking campaign.

The antismoking campaigns are of great benefit
to people who would like to give up the habit but
cannot help themselves. I have received leiters
from people conducting these courses and they be-
lieve they are fulfilling a need in the community.
That is also my belief. The increased funds
granted to smoking education could have been a
lot greater had the Government been a little more
sincere about the amount of money collected from
that tax. A very small proportion of the money
raised is being directed to the education campaign
on the ground. I welcome the reinforcements the
Government has put into the war; I hope there
will be more in future.

I agree with the Hon. Colin Bell's remarks that
many pressures have been put on members-not
the outside pressure referred to, but the genuine,
conscientious pressures of what the electorate and
the country want and what children and the in-
dustry need. I am well aware of this and I accept
his opinion and his right to See it as he thinks fit. I
too, do not yet claim infallibility. I could be
wrong, but at this stage believe I am right. If in
two or three years' time I believe we are not win-
ning the war and the present improvement in the
community does not continue, I will gladly con-
sider another Bill to ban advertising and I may
then support it.

At this stage I believe the industry and the
economy is in such a state that it calls not for
total dismantling and demolition of the tobacco
industry, but for a little fine tuning. In some re-
gards the Government is doing that, but an all-out

3496



[Thursday, 20 October 1983] 39

attack on the industry is a little misguided and ill-
directed, and not well timed. When we undertake
changes to a social system it is very difficult to
gauge the effect that such changes will have if
they are brought in holus-bolus. That is why I
favour a fine tuning approach.

I do not believe I am shutting the door com-
pletely on advertising; I know we are unable to do
that. At this stage, however, we are making good
progress. I do not believe this legislation, as pres-
ented, will give us a chance to assess the effects it
will have, and in five years time when children are
still smoking we will be in as much of a tangle as
we are now. An experimental approach should
adopt a "little at a time" attitude, going through
logical steps to assess the progress being made
fairly and squarely and on a scientific and easily
understood basis.

We should also give the tobacco industry time
to assess its standards and where it is going in the
future. The people in the industry are intelligent
and spend a lot of money in researching their
market. If cigarette smoking loses ground and
they realise the educational programme that I
support and applaud is winning, they will not
leave their money in a dying industry; they will
put it elsewhere. The more gradual approach I
have suggested will be of greater benefit in the
long term. I urge the Government to take a fine
tuning approach to the industry and to protect the
jobs involved and the general social set-up of the
community without the dislocation that would fol-
low wholesale adjustment or demolition of the
tobacco industry. On these grounds I support the
Hon. John Williams' amendment.

Hon. P. G. PENDAL: Like other members I
used the tea suspension to wander through the
hallowed portals of this establishment in the hope
of coming across the path of the Premier. It ap-
peared to me I might meet with the same fate as
befell the Hon- Tom McNeil last night. Appar-
ently, when he came across the Premier in his
wanderings, he was offered some-

Hon. G. C. MacKinnon: "Inducement" is the
word.

Hon. P. G. PENDAL: -inducement that
would satisfy his constituents and the sporting
lobby within his electorate. Obviously my friend,
Mr McNeil, has something I do not have because
I could not find the Premier, and if he made any
effort to waylay members of the Opposition to
make similar inducements to them, I was not one
of them.

That is by way of saying I would totally take
issue with the Hon. Tom McNeil and previous
speakers, including speakers on this side of the

Chamber, who up to that point in the Committee
debate seemed to place a great deal of attention
of the belief-conscientiously held, I am
sure-that this is a Bill about sporting sponsor-
ship by tobacco companies. With the best will in
the world I cannot see that has any bearing on the
Bill.

Hon. Fred McKenzie: The tobacco companies
promoted that thinking.

Hon. P. G. PENDAL: While I would disagree
with the stance taken by the Hon. Colin Bell, be-
cause I intend to support the amendment moved
by the IHon. John Williams, I would nonetheless
agree with Mr Bell, who made some considerable
attempt to draw attention to the fact that this Bill
does not deal with sponsorship of sport by tobacco
interests. It goes far deeper than that.

I also commend many of the remarks of the
I-on, Kay Hallahan, albeit I would come to a dif-
ferent conclusion than the one she reached in re-
lation to the evidence she put forward. The Hon.
Kay Hallahan made perhaps one of the best
speeches I have heard, not only in the Committee
stage or since the Bill came before the Parlia-
ment, but in the last couple of months since it has
been put on the boil again as a public issue.

If nothing else, the Hon. Kay Hallahan at-
tempted to examine at some depth the alleged link
between the advertising of a product and the
intention to ban that advertising with the hoped
for result of the benefit of the community. She
quoted a number of learnied documents. While I
disagree with the conclusions of the I-on. Kay
Hallahan, at least she paid attention to the
central issue in this Bill, which is central to the
clause now under discussion and central to the
amendment moved by the Hon. John Williams.

Some most simple arguments have been put
forward to suggest that 1 200 people died last
year in Western Australia because of the advertis-
ing of tobacco products.

Hon. J. MI. Berinson: That is not so-because
of the use of tobacco products.

Hon. P. G. PENDAL: The Attorney General's
interjection is precisely the point on which I am
trying to place emphasis. Whatever the
refinements used by people on both sides of the
argument, many people in the community have
been fed information, and have begun what I
could best and most charitably describe as a
simple line; that if one bans the advertising of
tobacco products, one will not have the deaths of
those 1 200 people.

1 know that is not what the Government is say-
ing; I know that is not what most members are
saying. However, we have seen many advocates of
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the prohibition of advertising who have been pre-
pared to lead many members of the public to that
belief. As naive, silly, and juvenile as it sounds,
that is what many people believe. The letters and
the telephone calls I have received as one member
of Parliament prove that to my satisfaction, at
least.

That is not to say that I do not accept that the
Attorney General and many people in various
parts of the Chamber do not have valid argu-
ments. That is not to suggest that I do not have
any respect for those arguments, notwithstanding
the fact that I am not prepared to support them.
Nevertheless, that notion has been an important
part of this debate over the last 12 months, since
Dr Dadour introduced the original Bill, since the
new Bill came before the Parliament, and since
we have heard a great deal of debate as to the ex-
tent to which the Bill ought to be amended. Thus
an argument of serious proportions has been
reduced to that simple and stupid level-if you
can get rid of the advertising, you will avoid the
deaths of I 200 people. I do not know how the
community avoids the sort of situation where a
debate hinges in a pivotal sense on silly and
simple notions.

I accept completely the assertion made by the
Attorney General in the second reading debate,
and perhaps earlier in the Committee stage, that
there is a direct link between the smoking of
tobacco products and bad health. That has been
recognised on a growing scale since I was a little
boy. In itself that does not warrant legislation
banning the advertising of the product.

I have made it clear to the constituents who
have contacted me that notwithstanding my ac-
ceptance of that argument, in the long term it is
for the people themselves to make a personal de-
cision that they will not take up the consumption
of tobacco products.

It is for that reason that the sought-after ban
on advertising is wrong. It is not that the objective
is wrong in dissuading people from smoking, and
in that regard I have not altered my stance since
last year, although I have altered my stance in
other areas.

In the last I5 years, the use of narcotic drugs
by young people in Australia has increased to
alarming proportions. Have those drugs been the
subject of advertising? No, they have not. Obvi-
ously they have not because they are illegal. That
relates to a point made by the Hon. Kay Hallahan
who, in quoting a learned document, made the
point that it is not even claimed by the health
authorities that the advertising of tobacco prod-
ucts is, in itself, a major reason for people taking

up the habit. The honourable member referred to
some of the other pressures of which we are
aware-for example, the peer group pressure and
a range of other things including the one I men-
tioned in the Chamber last year, people's religious
practices. It has been shown by surveys and stat-
istics that for many reasons people take up the
consumption of tobacco products.

I put it to the Committee that the arguments
presented by the IHon. Kay Hallahan tend to sup-
port more the retention of the advertising of prod-
ucts rather than the abolition of advertising. It
has been proved time and time again that it is not
the advertising of the product that is the major or
the sole reason for people taking up the habit or,
for that matter, maintaining the habit.

Hon. Kay Hallahan: But it is a very powerful
reason.

Hon. P. G. PENDAL: I do not deny that it
may be a powerful reason; but I ask the honour-
able member to recall what I just said about the
uptake of the use of narcotic drugs in the last 10
or IS years. They are not advertised.

Hon. Kay Hallahan: It is not in the same pro-
portions as smoking.

Hon. P. G. PENDAL: On the contrary, people
have been taking up the habit to an alarming de-
gree and at a cost which, I suggest. may even
begin to equal the admitted cost of the smoking of
tobacco products.

I do not want to hear too many howls of de-
rision, but one might even say that the practice of
abortion is widely used in this community and
more so in the last I5 or 20 years; yet one does
not see the advertising of that practice. How does
it come about that the number is increasing? It
comes about through word of mouth, peer press-
ure, and social acceptance of something that pre-
viously was not acceptable to most people in the
community.

Hon. Garry Kelly: That is not a valid compari-
son.

Hon. P. G. PENDAL: The practice of abortion,
or the access to abortion, has grown to what some
people would regard as an alarming degree in the
past 15 years, without any access to the advertis-
ing of that service. Therefore, the Hon. Kay
Hallahan's argument-I do not want her to
interject, because she was the one who brought
evidence which made it clear-

Hon. Kay Hallahan: I do not want to be mis-
represented.

Hon. P. G. PENDAL: -that the advertising of
tobacco products was not the major or the sole
reason for people taking up the habit, is not valid.
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Hon. Garry Kelly: It is a significant factor.

Hon. P. G. PENDAL: It may be a significant
factor.

My only reason for entering the debate was to
appeal to members to disregard the arguments
put by good members like the Hon. Tom McNeil,
who see this matter in terms of the sponsorship of
sport. Frankly, I do not believe that is what we
are discussing tonight.

The Hon. Colin Bell followed the Hon. Tom
McNeil; and he and the Hon. Kay Hallahan, in
my opinion, put the debate back on the rails
where it belongs.

If one believes that substantial benefits will be
gained by banning advertising, clearly one votes
for the measure.

Hon. Graham Edwards: You would see her ar-
gument a lot more clearly if you took your
blinkers off.

Hon. P. G. PENDAL: That is an intolerant
suggestion by a man from whom I would expect
better. It is all very easy to say that the other per-
son has a blinkered view of things merely because
one does not happen to agree with him. I do not
think it becomes Mr Edwards to make that sort of
comment.

I have strong doubts about the integrity of the
Government's motives in all of this.

Hon. Robert Hetherington: The Government is
serious.

Hon. P. G. PENDAL: The Government's lack
of integrity was proved in the last 24 hours when
the Government caved in on some of the most
fundamental aspects of this Bill, even to the ex-
tent that we are told that the Minister for Health
threatened to resign from the Cabinet.

Hon. Mark Nevill: Rubbish!

Hon. P. G. PEN DAL: We have reached the ex-
tent where the Premier and other people are pre-
pared to make concessions to the Western Aus-
tralian Cricket Association which the Govern-
ment has not been prepared to make for one year
now in the public arena. What has brought on
that change of heart?

Hon. Peter Dowding: An analysis of their
needs.

Hon. P. G. PENDAL: My colleague, the Hon.
Graham MacKinnon, was musing earlier as to
why the Hon. Tom McNeil may have been in-
duced to change his vote after his discussions with
the Premier. It is relevant to learn why Mr Burke
and the Government have decided to change their
mind in relation to perimeter advertising during
test matches at the WACA.

Unless one has closed ears, it is hard to believe
that Mr Burke and his companions were not
amenable to that argument so far as the WACA
was concerned for the last 12 months, because
that is how long the debate has raged. This is not
the first Bill we have had before the Parliament.
For one year solidly, the argument has raged in
the public arena, as well it should because it is a
legitimate matter of public concern. However, Mr
Burke has some answers to give to the people of
this State when, not just at the eleventh hour, but
at the eleventh hour and fifty-ninth minute, he
has made major concessions to a major sporting
group in this State which, until then, had been
making representations to members of Parliament
to oppose this Bill.

All of a sudden we find that the Government
and the WACA are able to come to an agree-
ment, on what basis we do not know, which for 12
months has escaped them. In all fairness I put it
to the Attorney General that there has to be some
reason for this monumental baekdown on the part
of the Premier; there has to be some reason the
Cabinet is agonising over the future of the Minis-
ter for Health, because it would have been an en-
tirely different matter if, over the last )2 months4
Mr Burke, Mr [lodge, and the other members of
Cabinet had accepted that the Government was to
give the WACA some form of exemption. That
did not happen in the last 12 months-it hap-
pened in the last 24 hours, in the dying stages of
this debate and as this Bill was starting its final
passage through the Parliament.

It is also a very strange thing indeed that at
that last minute, in the last furlong of the race, we
have had the spectacle of the Premier just hap-
pening to pass a member in the corridors of the
Parliament, a member who to that point was to
vote against the Bill. The Premier has some ex-
plaining to do in that regard also. Whatever the
motives, they are not very high, because the Aus-
tralian Labor Party and the Government, which
this time last year was the Opposition, has had 12
months to refine their argument, so one wonders
why we see this monumental cave-in at this last
minute.

The amendment moved by the Hon. John
Williams is acceptable to me. I do not believe it is
necessarily the end of the argument. As a non-
smoker now, and without wanting to be pious
about it, I hope that in the case of my children
and generations from now on, they might make a
decision not to get on to the cigarette kick, be-
cause they may well find it almost impossible to
get off.

Hon. Kay Hallahan: It will make it easier.
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I-on. P. G. PENDAL: If I thought this legis-
lation would make it even a little easier, if I
thought it would do anything at all-

Hon. Garry Kelly: it won't make it harder.
Hon. P. G. PENDAL: We never legislate on a

negative basis. But if I thought the Bill would
make any serious contribution to keeping kids off
tobacco products, I would happily go along with
it.

Ihonestly believe this issue has been pushed by
a number of people in the medical profession act-
ing out of good faith. I have never said they have
acted with any other motive or that they do not
think in their hearts and minds that there is value
to be gained in the abolition of tobacco advertis-
ing; but that does not stop anyone, including me,
disputing what they say and saying to them that
while they may well be excellent medical prac-
titioners and eminent specialists in their fields,
this does not make them expert judges on the ef-
fects of the advertising of tobacco products-they
are no more expert in this field than Tommy
Smith the street sweeper. However, in all the ar-
guments that have been dragged out for months
now, people have been conferring on the medical
profession a magical quality that it clearly does
not have.

Kon. Peter Dowding: You say you would be
prepared to support it if we had evidence to sup-
port the fact that it would work. Would you agree
to giving it a trial for a limited period?

Hon. P. G. PENDAL: I see the Minister's
point, but he would have to concede that in this
game we tend never to turn back the clock. This
legislation is not like the Bill we were debating
earlier this evening when we were talking about
having a period of daylight saving, when we were
sure it would be just for a trial period, and we
were then to go to the people with a referendum.
That is interesting, and perhaps we should put
this legislation to the people by way of a
referendum.

Hon. Peter Dowding: Would you consider it if
it came to an end after three years; in other
words, it terminated by a decision of this House?

Hon. P. G. PENDAL: The Minister is talking
about a sunset clause, and I would need more evi-
dence before I would go along even with a sunset
clause.

The Attorney in responding a few hours ago to
my colleague, the Hon. iohn Williams, after he
moved his amendment, said that the amendment
was unacceptable to the Government because it
got at the very heart of what the Government was
attempting. I do not believe the Attorney is right

when he says that the advertising ban is at the
heart of what the Government is attempting.

Hon. J. M. Berinson: In this Bill. But you do
acknowledge it is only part of a much wider pro-
gramme?

Hon. P. G. PENDAL: I will go further and
congratulate the Government on the measure it
introduced back in June to increase the price of
cigarettes dramatically as a way of dissuading
people from continuing the habit. I say that with-
out a vested interest, because I stopped smoking
in the week the tax came in, so the Government
has not got a zack out of me.

Hion. Graham Edwards: Is that the only reason
you have stopped smoking?

Hon. P. 0. PENDAL: No. I have told my con-
stituents that I gave up smoking because I had to
and because I was told there was a direct link be-
tween a breakdown in health and my cigarette
smoking. My father died of lung cancer, so I do
not dispute what I have been told. I have never
been one to seek to avoid the issue that there is a
direct link--certainly in my view-between the
consumption of this product and poor health, even
death.

But I return now to the point where I was chal-
lenging the Attorney General's comment that the
advertising ban was at the heart of this legis-
lation. I ask the Attorney and Government mem-
bers to underline in their minds the fact that there
are two sides to the heart contained in this Bill,
because it does have two elements to it, one being
the advertising ban and the other being an edu-
cative-penal provision.

I suggest the Government has no right to main-
tain that there is only one major phase of the
legislation, because clearly it has two parts, and it
is quite possible to throw out that part which re-
lates to the banning of the advertising of cigarette
products and to pass that part which will attempt
to make it harder for young people to have access
to cigarette products.

My Final comment is this: Even if we passed the
advertising ban and it came into effect tomorrow,
the passage of those other clauses of the Bill relat-
ing to the access by young people to cigarette
products really would not have much influence at
all. I would like to think I was wrong, but I do not
think I am.

A good law must be an enforceable law. As
legislators we know that a law must be enforce-
able if it is to be a good law. Any law that is not
enforceable is held in contempt and people dis-
obey it. It falls into disrepute, and even the Par-
liament itself suffers as a result.
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I urge the Committee to reconsider the position
as stated by my colleague, the Hon. John
Williams. If I thought for a moment that our
voting for the ban on advertising would make any
serious impact on this problem, I would recon-
sider my position. I do not consider that to be the
case, so I am prepared to support the amendment.

Hon. NEIL OLIVER: I was very supportive of
the previous legislation on this subject introduced
in another place by the member for Subiaco, and
I was very disappointed that it was defeated in
this Chamber. I have supported this legislation. I
have responded to the mammoth amount of let-
ters and other correspondence I have received on
this subject, not like a politician-and many
people say that politicians are people who sit on
the fence with both ears on the ground-but
rather I have responded seriously and stated my
position clearly.

That tonight a member should have had access
to or have been approached by the Premier as to
the manner in which he would vote on this Bill, I
rind quite strange; in fact, disturbing. I do not
know what transpired in that conversation-I
have not spoken to the member. I have looked at
the Hansard pages to which he referred, and I
will leave it at that. I do not know whether I will
have an opportunity to speak to the Premier. on
previous occasions when the Premier has visited
my electorate he has not even acknowledged me
with a "good morning" nor indicated he would be
in the area on other occasions.

I am not privileged to join the Hon. Tom
McNeil in that group of people who have access
to the Premier. I am very concerned about this
Bill; the way it has been moved up the Notice
Paper suggests a political motive is behind it. In
fact, that now appears to be so.

The Bill seems to be in disarray. It has been
referred to Cabinet and all 14 Cabinet Ministers
voted in a certain manner; yet the Minister in
charge of this Bill in another place maintained his
stand on the matter. I followed and listened to the
debate on this legislation in the other place. It
concerns me that the Minister did not get to his
feet and explain first-hand the various provisions
of the Bill. I am talking about what occurred in
the other place, so I will not discuss it further
here.

I will not be a party to the practice of members
of this place having advantages over members in
the other place. I make my position quite clear on
that. I fully supported the previous Bill on medi-
cal grounds. However, I will not accept the man-
ner in which the Government has introduced the
legislation, containing as it does various political

overtones. The Hon. Tom McNeil put forward his
views on this matter. He said he had been ap-
proached in this regard, and this caused me great
concern. I am now discussing the preamble to the
Bill and not the amendment.

Frankly, in the current situation I will not sup-
port this legislation. I ask the Government to re-
consider its position, to put its house in order, to
put the legislation in a proper manner, and to
bring it forward to the Parliament in the correct
way. Then it will be dealt with accordingly.

Hon. W. G. ATKINSON: As I did not take the
opportunity to speak on the second reading of this
Bill I will confine my remarks to the advertising
provisions. This clause particularly concerns me. I
have no argument with the health aspects of the
Bill; I am in complete agreement with the evi-
dence that has been put forward by the medical
profession world-wide. I Find it very hard to rec-
oncile the differences of opinion on the effects of
advertising. Like most members, I have been
inundated with letters to wade through. I would
have fully supported this Bill had it not included
the complete ban on advertising of tobacco prod-
ucts.

Hon. Garry Kelly: Its main provision, in other
words.

Hon. W. G. ATKINSON: According to the
Attorney General, whose is handling the Bill in
this place, the heart of the Bill is its advertising
provisions. I know the Government really intends
the heart of the Bill to be the children the legis-
lation affects. The Government will not stand any
amendment to that clause. The Hon. Garry Kelly
can shake his head, but that is what the Attorney
informed the Committee.

Hon. J. M. Berinson: No. To be fair, I said that
we rejected this amendment absolutely. That is
the only amendment we are dealing with now.

Hon. W. G. ATKINSON: My point is that the
words used were, "It went to the very heart of the
Bill". I have been agonising over this Bill for some
months now. I had discussions with my own chil-
dren-I have four ranging from IS years down to
10 years-on the odd occasion when our family
was together because unfortunately in remote
areas families have to be split up to enable chil-
dren to obtain further education; my eldest
daughter who is aged 16 said, "Dad, you have got
to be stupid if you think kids start smoking be-
cause of advertising". I said, "Why do they really
start smoking?" It appears that peer group press-
ure is the main factor involved. Many members
have mentioned this in their speeches as being the
major reason for children taking up smoking.
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Seeing adults and teachers smoking also con-
tributes to children smoking.

Hon. Garry Kelly: Advertising.

Hon. W. G. ATKINSON: It has some influ-
ence on them, I have received letters from many
people who are opposed to this legislation and also
from those who support the Bill. One thing that
twigged in my bead was the fact that I had not
heard from children. I had spoken only to my own
children. Last week I received a letter from the
Kuhin District High School in Central Province
which said, "This school is in favour of the Bill
and seeks your support for it". All the other let-
ters from schools said, "We, the undersigned
teachers, urge you to support this Bill", and then
gave reasons. This one was written on behalf of
the school. I said to myself that the "school"
really means the students as well, and although it
was late in the pice-it was only last week-I
decided to send four separate questions to student
councils at those schools. I have not received all
the replies so far. Some schools said the matter
was too political and could not be put to the
student councils, or said that as long as I obtained
the permission of the district superintendent I
could put those questions to the student councils.
The majority agreed to forward it to the student
councils for discussion. I tried to keep my
questions as simple as possible. I wanted to find
out the children's views on the reasons they com-
menced smoking-not what adults think their
reasons are but what the real situation is. It is
very interesting to read the five replies I have so
far received from the 18 schools to which I for-
warded the questions. The results seem to point to
a set pattern already.

I have had no experience in conducting surveys,
and no doubt honourable members will shoot me
down on this, but the questions I asked were,
firstly, in regard to advertising which I split into
four different sections for four different advertis-
ing mediums, I asked about adults smoking, and
about peer pressure to smoke, by tobacco
company sponsorship of sports. Apart from one
school putting advertising as number two and peer
Pressure as number one, as every other school so
far has done, the general answer for the second
question was adults and parents smoking, and ad-
vertising was placed third. Sports sponsorship by
tobacco companies was put last by every school
which has replied to my survey.

That indicates a definite trend that children
think peer group pressure comes first, followed by
the visual effects of seeing parents and adults
smoking.

Hon. Garry Kelly: What creates peer pressure?

Hon. W. G. Atkinson: I will come to that, Mr
Kelly. Obviously, the last reason is sports sponsor-
ship by tobacco companies. I agree that there is
some Correlation between advertising and peer
group pressure. I do not need to quote the many
and various codes in the self-regulation of the vol-
untary advertising code for cigarettes in Aus-
tralia.

The Government would have been far better off
had it directed its attention to restricting in some
way the type of advertising that is pitched
towards young people, particularly those of an
impressionable age. I refer particularly to the pic-
torial advertisements where a certain picture is
associated with a brand of cigarettes. Most
honourable members would have seen the recent
one in the newspapers showing the association
with yachting, our winning the America's Cup
where in a two-page colour advertisement, one
page of which is purely a picture of a racing
yacht-the association-and on the other page a
packet of cigarettes and a brief description. I con-
tend that it would have been a far better object of
this Bill to seek to control that type of advertising
rather than banning advertising completely.

The Government should have tried to control
this pictorial form of advertising and allowed
tobacco companies to advertise a packet of ciga-
rettes, a brand name, and a brief description.
Currently we see photographs of a man on a raft
floating down a river or the bronzed Australian
horseman galloping up and lighting his Camel
cigarette. I am trying to get across the point that
that is the type of advertising which creates some
of this form of peer group pressure and if that can
be restricted peer group pressure may be reduced.

The other thing that worries me is that it is all
very well to ban the products which are produced
in Western Australia, but we are looking at a very
limited market here in the west. Many magazines
from the Eastern States and overseas countries
come into our State and will not in any way be af-
fected by this ban apart from the clause which
gives the Minister the right to make this almost a
censorship State. If he disagrees with some form
of advertising or article contained in a magazine
he can use advertising of cigarettes as a reason for
stopping that publication coming into our State.

This form of pictorial advertising will still come
into WA in the kind of family magazines children
in the 10 to 14 age group will often see, such as
The Australian Women's Weekly, Woman's Day,
and Modern Motor. All these magazines contain
some cigarette advertisements, usually on the
back page and sometimes in the middle spread. It
is always this pictorial type advertising.
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The Government should have a longer look at
this situation and should not seek an outright ad-
vertising ban. It has been suggested that this has
been put forward with a political motive or for
another motive which suggests we will have the
deaths of all these people on our consciences. I
mention also the advertisements in the newspaper
listing our names, trying to prick our consciences.

I have a conscience on this matter. This is an
important Bill. I know the Government is keen to
get this legislation through, but I urge it to have
another look at this matter and, rather than
seeking a complete ban on the advertising of
tobacco products, to seek some restriction of the
pictorial type advertisements which creates some
of this peer group pressure.

I would be only too happy to support that type
of legislation and, like other speakers from the
Opposition, I congratulate the Government on its
moves on the cigarette problem. The Government
has increased the price of cigarettes, and this has
made some impact on smokers.

When I went to a school and asked the students
about smoking I found the price of cigarettes was
one reason that some had stopped smoking. So,
the increase in the price of cigarettes has had
some effect on children, as well as adults.

Hon. Peter Dowding: What do you think of the
point I raised with Mr Pendal about the sunset
clause? This would provide the opportunity to test
the move and ascertain whether it is effective. It
would be partially effective and we would be able
to have the result at the end of the three-year
period.

Hon. W. G. ATKINSON: In some respects a
sunset clause in this Bill would still constitute a
ban. Mr Stretch has already made the point that
we are on a wave of success with education about
the effects of smoking. It has been pointed out
that a large number of members in this place have
stopped smoking. It is the trend in the com-
munity.

Hon. Kay Hallahan: But not with children, that
is the problem.

Hon. W. G. ATKINSON: The point I am un-
able to get across is that children do not think ad-
vertising plays a great part in encouraging them
to smoke. I urge the Government to seek, through
self regulation in the industry, to remove pictorial
advertisements. We have already a restriction on
advertising on television and radio, and it would
be another step to place restrictions on advertising
in cinemas in a pictorial way. By that, I mean ad-
vertisements would still be able to show cigarettes
but not in a pictorial way where there can be

some association with sportsmen or sporting
events.

The Premier has recognised this fact in al-
lowing a concession to the Western Australian
Cricket Association, because the ground hoard-
ings do not contain pictorial advertisements. The
name "Benson and Hedges" is written on the
hoardings around the arena, but is not displayed
with a pictorial scene.

Hon. Kay Hallahan: I do not think we know
how our mind works or why we act in a certain
way.

Hon. W. G. ATKINSON: I would like to see a
survey in the community to find out how many
people know the names of the companies that ad-
vertise around the Victorian cricket arena. We
know from newspapers that Benson and Hedges
sponsors the series, but with the schools I have
been to so far, the indication is that sports spon-
sorship is the last reason for children to take up
smoking. Pictorial advertisements get the children
in by way of association.

Hon. Peter Dowding: You cannot test that and
that is the problem. That is the reason the sunset
clause I suggested is an advantage, because it
gives you a chance to test the principle and, if it is
wrong and it fails, the matter can be raised and
debated again.

Hon. W. G. ATKINSON: Rather than having
a sunset clause in the Bill, why mention a ban at
all?

Hon. Peter Dowding: You cannot test that.

Hon. W. G. ATKINSON: We could test it; a
survey could be carried out now. We could know
the result in 12 months' time if we put a ban on
pictorial-type advertising.

As I have stated previously in this Chamber, I
do not want to see more Government in the lives
of people; I would like to see less regulation of our
lives. That is the reason I believe that in an indus-
try such as the advertising of cigarettes or other
products the stage could be reached where the
product is under threat because the companies
had to pull their horns in because of a ban situ-
ation. I have grave doubts about the sunset clause
because of the ban situation.

Hon. Garry Kelly: It is testing.
Hon. W. G. ATKINSON: If there is to be a

phasing-in period anyway, at the end we will still
have all this pictorial advertising. Many people
have set their eyes on Western Australia to see
what will happen.

Hon. Kay Hallahan: It is a serious public
health issue.
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Hon. Garry Kelly: You cannot ban material
coming into the State at any time.

Hon. W. G. ATKINSON: The Australian Con-
stitution prevents that. Why not work through
this code of advertising and endeavour to get the
magazines that arc being sent into Western Aus-
tralia to reduce the type of advertising that cre-
ates peer pressure?

Hon. Kay Hallahan: It all creates peer press-
ure, that is the dilemma.

Hon. W. G. ATKINSON: It is too broad a
statement to say that it all creates peer pressure.
because peer pressure could occur with children
who have never seen advertising. The Aboriginal
children and families who live in the mission areas
in the remote parts of this State may see some
magazines, but no doubt they see their parents or
other adults smoking, so they will try it too.

Hon. Kay Hallahan: Talk about the main-
stream.

Hon. W. G. ATKINSON: I am trying to get
across the point that all peer pressure is not cre-
ated by advertising.

No doubt there is a lot of evidence in the fig-
ures put in front of us. Some exercises are being
carried out in other parts of the world. Norway
has a smoking ban and Russia has a smoking ban.
In Russia cigarette consumption is still increasing.

I do not deny that there has been a drop in the
consumption of tobacco in Norway, but it is
certainly marginal. It is something that could be
achieved by a restriction on advertising, not by
the banning of advertising. I urge the Govern-
ment, while it still has time to halt this Bill, to
consider the implications of it. If it cannot do
that, I shall support the amendment moved by the
Hon. John Williams.

Hon. I. G. PRATT: I object most strongly to
the attitude the Government has taken to the
handling of the Committee stage of the Bill, It is
not being treated as a Committee stage, because
no question or query raised by any member has
been answered so that it can be pursued.

[ was one of the early speakers in this debate
and I made the point that in the second reading
stage I had asked for some answers but they had
not been given. I offered to the Minister handling
the Bill the proposition that if he could answer
those questions he might convince me not to vote
for the amendment. However, he has sat there
and he has not answered anyone's questions. We
have really just had a second reading stage de-
bate. It has not been a Committee debate.

The only retort we have had from the Govern-
menit has been interjections from one of the Min-

ister's colleagues and from his backbenchers. I
made the point, when I was speaking last night, of
the fiasco of the handling of this Bill. The
Government does not know where it is going. The
Minister for Health is going in one direction and
the Cabinet is going in another. They have
changed their minds and have wasted over
$311I000 of the taxpayers' money. One or both
should resign. If the Minister does not show this
Committee the courtesy of answering members'
questions, I suggest he should resign as well.

Hon. J. M. BERINSON: For the present I will
speak briefly in direct answer to the Hon. Ian
Pratt. I did have the intention of answering his
first comment, but another member got the call
before I rose and the course of debate has not
made it convenient to return to that point.

As I understood it, his question is a restricted
one; that is, how are we to protect people from the
advertising which is probably still to be permitted
at test matches under the exemption clause, which
I will move later in this debate? Mr Pratt's
question appears to have missed the point of the
exercise which is to protect the proposed system
from unanticipated and undesirable anomalies.

The anomaly argued in the case of test cricket
has been widely canvassed and I will not go
through it in detail. I concede at once that there is
room to argue whether more exposure is given to
a television audience during seven hours a day or
to the physical audience at a test match during
the whole of the match. I agree readily that there
is room for argument as to where the balance of
the advantage lies.

The Government has said it is impressed with
the argument of the cricket authorities that the
balance of advantage in terms of pursuing the
antismoking campaign, is to be found by allowing
oval advertising rather than the more extensive
television exposure. That is a matter of judgment
and other questions like that might well arise. All
my proposed amendment to clause 4 is meant to
achieve is sufficient flexibility to ensure that if
and when such matters arise they can be sensibly
dealt with.

Hon. N. F. MOORE: I repeat the question I
asked before. Will the Minister in charge of the
Bill give details of the conversation between the
Premier and the Hon. Tom McNeil so that we
will know what is the going price on the legis-
lation?

Hon. J. M. BERINSON: I was not a party to
the discussion between the Premier and the Hon.
Tom McNeil, but the Hon. Tom McNeil was.
That Hon. member has reported in detail the con-
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tent of that conversation and I have no reason to
question the details of it.

Hon. 1. G. PRATT: I thank the Attorney Gen-
eral for his answer to my question. Unfortunately,
the question he answered was not quite the same
as the question 1 asked, and probably the length
of time between asking the question and giving
the answer may have had something to do with
that.

I asked whether the Government had any
means of protecting the people who attend test
cricket matches and those who attend other
national televised sporting functions for which the
Government will be obliged to give permission for
advertising. I made that point in my second read-
ing speech last night. After extending this facility
to cricket the Government will not be able mor-
ally to refuse it to tennis, golf, horse riding, motor
racing, and similar sporting events.

We are not just looking at test cricket, we are
looking at the spectrum of sporting functions
which are nationally televised and which national
bodies could take out of Western Australia if they
are not sponsored, and hold them in the Eastern
States, in which case we would receive full tele-
vision broadcasts. IL is not just the national test
cricket; it covers a wide sphere. I would imagine
that before it made a decision the Government
would have given serious thought as to how it
would protect these people from tobacco-induced
illnesses.

H-on. J. M. BERlNSON: With due respect, the
member is not entitled to make assumptions about
what the Government will do in regard to future
sporting events. Certainly, I am not entitled to do
that. What I am able to say is that the Govern-
ment's decision is based on a view that each set of
circumstances should be considered on its merits.
That is what will be done and when I refer to "its
merits" I refer to that judgment as to the relative
advantage of what is proposed related to the
overriding aim of the Government to discourage
smoking and to discourage the taking up of smok-
ing, especially by juveniles.

Hon. 1. G. PRATT: Am I to assume from the
answer given by the Attorney General, bearing in
mind that I said that there would be organisations
similar to cricket bodies that would be nationally
televised, that I have not the right to assume that
the Government will treat all organisations in a
fair and equitable manner?

Hon. J. M. Berinson: They will be treated fairly
on their merits, as I have explained.

Hon. 1. G. PRATT: From what the Attorney
General has said, am I right to assume that the
Government will treat them all equally?

Hon. J. M. BERINSON: They will be treated
fairly on their merits.

1 would like to make a further comment in the
course of which I will attempt to address a
number of matters which emerged in the course of
this Committee debate.

With respect to the members who were
involved, I am bound to say that the debate on
this amendment started off at a tangent to the
real issues that are involved. It was fair enough
that the Hon. Tom McNeil should make clear his
reasons for deciding to support the Bill. That
reason depended upon his being satisfied that the
position of sporting groups would be safeguarded.

I find it very hard to understand why members
should have professed themselves to be astounded
at what Mr McNeil had to say, and certainly the
talk about revelations was really straining the
language too far.

I would suggest that anyone who looks at my
second reading speech on the subject last night
will find it hard to discern the difference between
the Premier's comments as reported by Mr
McNeil and my own comments, or between my
comments earlier today and those which the
Government has expressed from the first day it
indicated its intention to introduce this Bill.
Having said that, it really was surprising that so
many of the comments which followed Mr
McNeil's-by the Hon Graham MacKinnon
among others-retained this heavy emphasis on
sport. This is not a Bill about sport.

Hon. G. C, MacKinnon: Oh, yes it is!

Hon. J. Mv. BERINSON: This is a Bill about
health, and it is more particularly a Bill about
children's health. More than that, it is a Bill
about their lives.

I have this problem to which I alluded
yesterday; that is, I value freedom in all its forms,
and that includes freedom of business to conduct
its ordinary commercial activities.

However, I cannot put that value at a higher
level than the level of human health and life, and
that is what we are invited to do by the opponents
of this Bill, the suppoters of the amendment now
before the Committee.

The fact is that in the interests of life and limb
we tolerate and, indeed, we insist upon, a very
wide range of restrictions of personal freedom.
Perhaps the simplest example of that can be
found in our road traffic laws. We restrict the side
of the road on which people can drive; we restrict
the speed at which they can drive; and we restrict
their capacity to drink when they drive. We sub-
mit them to what some people regard as the indig-
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nity of taking breathalyser tests when they may
not have had a drink for weeks. Last year we
agreed, and I personally urged, that we should
have mandatory prison sentences for repeat drink
offences. What greater restriction on freedom
than that could one suggest?

Why is it that we accept all those restrictions?
How do we justify them? We do so on the basis of
their being in the interests of preserving life, not
only of third party victims on the road, but also of
those other potential victims-the offending
drivers themselves, If, at the end of a year, it can
reasonably be claimed that these meaures have
contributed to the saving of as few as 12 lives,
who is there in this Chamber to suggest that all
those onerous restrictions on people's freedom
were not worthwhile? No-one here would suggest
that.

In those circumstances it is reasonable to ex-
pect that the people responsible for the restric-
tions would be congratulating themselves and the
responsible Minister for implementing the pro-
gramme so well because it had saved 12 lives. Let
us consider that in the context of tobacco-related
diseases. I start at the point Mr Pendal raised; 1
repeat and insist that we have never said in the
course of this debate that tobacco advertising is
responsible for all of the I 200 deaths which are
attributable each year to tobacco consumption in
Western Australia,

Hon. P. G. Pendal: I did not say that either.
Hon. J_ M. BERINSON: I clarify to the extent

it is needed that that is not what we are saying.
Hon. P. G, Pendal: The Government did

nothing to dispel that notion.
Hon. J. M. BERINSON: As I did yesterday I

will turn my reference from Mr Pendal to a mem-
ber who will not complain, and I refer to the Hon.
Tom Knight. lie said in the course of discussion
on this Bill that a ban on advertising at best
would have only a limited effect on reducing
smoking. As I suggested at the time, even if the
ban was only one per cent effective in its aim, that
would represent a saving of 12 lives per year. If it
were two per cent, it would be a saving of 24 lives
a year. I invite the Committee to bear in mind
that we are not dealing with this Bill to ban ad-
vertising in isolation or in a vacuum, It is not just
the lives that might be directly saved by even
minimal effectiveness of the ban. This is only a
part of a comprehensive antismoking campaign.

The first shot in that campaign was the sharp
increase in prices, and I thank Mr Pendal for his
acknowledgment of that and his acceptance of it
as a legitimate antismoking measure. The second
part is what we are dealing with tonight-the ban

on advertising. The third part has already started,
but is in the earlier stages of development, and 1
refer to a very heavy education campaign.

What we are suggesting about advertising is
not something that is floating in limbo and to be
looked at in a vacuum. It is to be looked at for the
contribution it has to offer towards a cumulative
effect, and we have no reason to doubt that that
should be significantly effective in the aims we
have.

I do not propose to canvass the many questions
and the wide area I dealt with in my two speeches
on the second reading of this Bill. But I would like
to put the thought to honourable members that
the vote we are about to cast is an unusually
significant vote. Despite all the heat it has gener-
ated, this Bill in a sense is less political than many
other measures we deal with. ]I is well known that
Opposition members have decided collectively and
explicity they should approach this measure on a
free vote basis, and some have made it clear they
will support the Bill in its original form.

Hon. G. C. MacKinnon: That is a contradiction
in terms.

Hon. J. M. BERINSON: In that sense,
whether this measure is won or lost the approval
or blame for that will be diffused, so to speak,
among all the parties represented in this Parlia-
men t.

There is another sense in which this is less pol-
itical than many other measures. The State does
not depend for its future on what happens to a
Bill to ban tobacco advertising. Governments do
not stand or fall on what happens to a Bill of this
nature. But the Bill is important and has to be ap-
proached in a very special way. That is because
we are dealing here in quite a unique way with a
measure by means of which we personally and in-
dividually can affect what happens to people's
lives. I am not talking now about concepts like
"standard of living" or "quality of life". We are
always talking about that sort of thing in our de-
bates. I am not talking about such abstract con-
cepts; I am talking about life itself-the physical
enjoyment of life and the premature loss of life.
That is the great responsibility we have when we
come to cast our vote on this measure. It is also
our rare opportunity, and I put it to the Com-
mittee it is an opportunity we all ought to grasp.

Government members: Hear, hear!
Hon. 1. G. PRATT: The Minister made men-

tion in his reply which again resembled the second
reading speech reply, of the total package of the
Government's approach, which includes increased
taxation on cigarettes. Can he tell us perhaps as
one of his reasons for convincing us we should not
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support the amendment, how much the Govern-
ment's estimated revenue Cell short because of the
success of the campaign to reduce smoking by
raising prices in the first couple of months of its
operation?

Hon. J1. M. BERINSON: I believe it is appro-
priate for the Committee now to proceed to vote
on this measure.

I-on. 1. G. Pratt: I assume the Minister does
not know or is not prepared to answer the
question.

lion. Fred McKenzie: It is a silly question.
Amendment put and a division taken with the

following result-
Ayes 17

Hon. W. G. Atkinson
Han. V. J1. Ferry
Hon. H. W. Gayfer
Hon. Tomn Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer
Hon. G. C, MacKinnon
Hon. G, E. Masters
H-on. 1. 0. Medcalf

Hon. N. F. Moore
Hon. Neil Oliver
Hon. P. G. Pendal
Hon. 1, G. Pratt
Hon, W. N. Stretch
Hon. P. H. Wells
Hon. John Williams
Hon. Margaret McAleer

(Teller)
loes 15

Hon. C. J. Bell Hon. Robert Hetherington
Hon. J. M. Berinson Hon. Carry Kelly
Hon. J. M. Brown Hon. Tom McNeil
Hon. D. K. Dana Hon. Mark Nevill
Hon. Peter Dowding Hon. S. M. Piancadosi
Hon. Graham Edwards Hon. Tom Stephens
lion. Lyla Elliott H-on. F-red McKenzi. e
Hon. Kay Hallahan (Teller)
Amendment thus passed.

Hon. JOHN WILLIAMS: I move an amend-

metPage 5, line 36-Delete the passage"; or"
where last occurring and substitute ....'.

Amendment put and passed.
Hon. JOHN WILLIAMS: I move an amend-

ment-
Page 6-Delete all words in lines I to 14

with a view to substituting the following-
offers, gives or distributes a free sample
of any tobacco product to any person
under the age of 16 years commits an
offence.

Hon. P. H. WELLS: I have an amenidmenrt to
clause 8, in which I wish to delete the expression
-16 years" and substitute the expression -IS
years". I understand that if this amendment is
carried I will lose the right to move my amend-
ment later because we will already have accepted
16 years as the relevant age. If that is the case, I
want to take the opportunity at this stage to test
the age of 18.1 move-

That the amendment be amended by
deleting the passage "16 years" with a view
to substituting the passage "18 years".

The only argument that has been presented to me
is that the age in other States is 16. We have a
great variety of ages within our Statutes. For in-
stance, for some reason or other, the age of carnal
knowledge is 16; one can hold a driver's licence at
17; one can vote and accept responsibility at 18;
and some people accept that one can leave home
at 16. The Commonwealth is legislating for
people to hold a Medicare card at the age of l4
years without the consent of parents. One is per-
mitted to enter a hotel and drink at 18; and I have
been told that one is permitted to enter at 16, but
not drink.

Our legal system has a confusion of ages of
consent or responsibility for young people. We are
dealing with young people who, between the ages
of 16 and IS, are still within the high school
system.

As I mentioned, previously the liquor and
tobacco legislation were tied in one Act, and in
that Act the age was 18. There were good reasons
for linking tobacco and liquor, with the age of 18
applying. For many reasons, that age was re-
garded as the time when a person moved into ma-
jority and responsibility.

I can see no reason for decreasing the age, and
I have seen no justifiable reasons for decreasing it
to 16.

The survey conducted in my electorate indi-
cated that 80 per cent of the people believed that
the age at which people could buy cigarettes
legally should be 18, Although a small sample
was surveyed, it reflects the beliefs of the people.

We should give consideration to the differing
ages in our legislation. We cannot do it at this
stage, acid I can do nothing but support the age
which was accepted in the past and which, based
on my survey, is the age that we should accept
now.

Hon. P. G. PENDAL: When this proposal was
first put to me by the Hon. Peter Wells, it had
some appeal. In an ideal world, most people would
like to have a practical way of ensuring that
people below the age of I8 observed the law relat-
ing to tobacco products. In fact, that just cannot
happen.

I referred earlie r to my belief that any
unenforceable law or any law that patently is seen
by the community as unenforceable should not
exist. Such laws bring the Parliament, the law-
making process, and even the notion of authority
into contempt.

The proposition put up by Mr Wells is not a
practical one, so I oppose it.
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Hon. ROBERT HETHERINGTON: [ join the
Hon. Phillip Pendal in opposing this amendment.
It is highly undesirable, for a number of reasons.

We should look at each case as we legislate and
decide what the age of consent is to be. I hnpe Mr
Wells does not think we will now make the age of
consent for sexual intercourse by women 18 years,
because he might find that is extremely difficult.

Hon. P. H. Wells: I did not say that.

Hon. ROBERT HETH-ERINGTON: He
seems to want uniformity.

Hon. P. H. Wells: I just pointed out the differ-
ences.

Hon. ROBERT HETHERINGTON: This
amendment should be rejected on two grounds.
Once young people pass the school-leaving age
and reach 16, that is when the enter the
workforce, They experience different kinds of
peer pressure. They have the right to choose for
themselves in their behaviour. That is how it
should be, much as I deplore smoking.

Many young people between the ages of 16 and
18 smoke now, and it would be impossible to
bring the law into effect if this amendment were
passed. In other words, Mr Wells' amendment is
asking people to disobey the law and bring it into
contempt.

Hon. P. H. Wells: That is happening now.

Hon. ROBERT HETHERINGTON: That is
right, it is ignored.

I oppose the amendments. I think both mem-
bers who produced the amendments have their
values entirely upside down. It is typical of con-
servatives that they are quite happy to let the
predators keep preying while they screw down the
victims and that is what is intended in the amend-
ments which have been passed.

Hon. N. F. Moore: That is rubbish!

Hon. ROBERT HETHERINGTON: It is not
rubbish!

Hon. N. F. Moore: It is rubbish and you know
it.

Hon. ROBERT HETHERINGTON: I point
out to the member who has so rudely and crudely
interjected as usual that I shall ask him, as Mr
Pendal asked me, to assume that I am honest and
believe what I say, because I do and on this issue
I believe it very strongly.

Hon. N. F. Moore: I just think you are wrong.
Hon. ROBERT HETHERINGTON: Well, the

member has that right. Anyway, I would have
thought some of the people in this Chamber who
were interested in education might have tried to
create a society in which we can help to educate,

but I am not very happy with the repressive part
of the Bill and I certainly do not want to see it
made worse by the amendment proposed by Mr
Wells. I am strongly opposed to it.

Hon. JOHN WILLIAMS: I thank the mem-
bers who spoke in support of leaving the age at
16. It has been retained in the amendments, be-
cause that was the Government's original
intention. Obviously it has researched the subject
well. The most telling point was brought out by
the Hon. Robert Hetherington when he said it
was a different ball game once children left
school, because they are then subjected to another
set of pressures. There is no advantage in raising
the age to 18 when the law at that age would be
extremely difficult to police.

Amendment on the amendment put and nega-
tived.

Amendment put and passed.

Hon. JOHN WILLIAMS: I move an amend-
ment-

Page 6, line 18-Add after the word
4'accessory" the passage "1supplies to any
young person under the age of 16 years".

Hon. JOHN WILLIAMS: I move--

That the amendment be amended by
deleting the word "young".

This was a typographical error and I ask the
Committee to accept the amendment on the
amendment.

Amendment on the amendment put and passed.

Amendment, as amended, put and passed.

The clause was further amended, on motions by
the Hon. John Williams, as follows-

Page 6, lines 19 and 20-Delete the pass-
age "supplies to the purchaser or any other
person-"

Page 6, line 21-Delete the subparagraph
designation "(9)" and substitute the para-
graph designation " (a)".

Page 6, line 22-Delete the subparagraph
designation -(ii)" and substitute the para-
graph designation -(b)".

Page 6, line 30-Delete the subparagraph
designation "'(iii)" and substitute the para-
graph designation ".(0)".

Page 7, lines 5 to 10-Delete the passage
or" and substitute"...

Page 7, lines 6 to IO-Dclte paragraph
(b).

Page 7, line 12-Delete the passage "(4)
Subsection (3) (a)(ii) and (iii)" and substi-
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Lute the passage "(3) Subsection (2) (b) and
(c)",

Page 7-Delete subclause (5).
Page 7-Delete subclause (6) and substi-

tute the following-
(4) A person who causes or takes part in-

(a) the offering, giving or distribution
contrary to subsection (1) of a free
sample:
or

(b) the supply of any benefit or thing
where the supply of that benefit or
thins is contrary to subsection (2),

commits an offence.
Page 8-Delete subclauses (7) and (8).
Page 8, line 32-Delete the subelause des-

ignation "(9)" and substitute the subelause
designation "(5)".

Clause, as amended, put and passed.
Clause 6 put and passed.
Clause 7: Proof of offence-
Hon. JOHN WILLIAMS: I move an amend-

ment-
Pages 9 and 10-Delete the clause.

Clause put and negatived.
Clause 8: Sale to young persons prohibited-
Hon. JOHN WILLIAMS: I move an amend-

ment-
Page 10-Delete all words after the word

"who" in line 10 and substitute the follow-
ing-

sells any tobacco product or smoking
accessory
(a) to a person under the age of 16

years; or
(b) to any other person for the use of a

person under the age of 16 years,
commits an offence and is liable
(i) where that person has not pre-

viously been convicted of an of-
fence under this section, to a
fine not exceeding $300;

(ii) in any other case, to a line not
exceeding $600.

Hon. P. H. WELLS: Mr Chairman, as we have
already accepted 16 years as the appropriate age,
1 can no longer move my amendment to this
clause.

The CHAIRMAN: That is right.
Hon. JOHN WILLIAMS: This amendment is

self-explanatory in that it sets out to support the

legislation and to punish people who provide ciga-
rettes or tobacco accessories to persons under the
age of 16 years.

It must be brought home to people that to
supply tobacco products to people under the age
of 16 years is to commit an offence. We feel that
if we merely have a line for the offence without
including a continuing fine, people would be pre-
pared to risk being caught time and time again. If
they are caught on successive occasions they will
now be subject to an increased fine. We feel this
is necessary to underline a belief that this clause
is to be in the legislation to deter people from il-
legally supplying tobacco products to people
under the age of 16 years.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 9: Operation of vending machines-
Hon. P. H. WELLS: I propose that this clause

be deleted and replaced with the following
clause-

9. (1) A person who obtains, or who at-
tempts to obtain, from a vending machine a
tobacco product commits an offence and is
liable to a fine not exceeding $100 if that
person is under the age of 16 years or the
tobacco product is for the use of a person
under that age.

(2) A person under the age of 16
years charged with an offence against
subsection (1) for the first time shall not
be required to plead thereto if he con-
sents to undergo counselling in the man-
ner and form prescribed by regulations,
and in such a case any record of the
charge shall be destroyed upon consent
being given.

(3) Proceedings shall not be com-
menced for an alleged offence against
subsection (1) in a case to which subsec-
tion (2) applies unless the defendant-
(a) has declined to undergo a course of

counselling in accordance with the
regulations or, having agreed to
undergo such a course, has failed to
do so within such time as is, in the
circumstances, reasonably practi-
cable; or

(b) has previously been found guilty of
an offence against subsection (1) or
undergone a course of counselling
in accordance with the regulations
by reason of a previous allegation of
such an offence.

Hon. JOHN WILLIAMS: We on this side do
not object to this move by the Hon. Peter Wells.
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It seems a fr fairer way to deal with the offence
and it certainly shows a little understanding for
those under the age of 16 years who transgress.
Consequently, I will at the appropriate time with-
draw the amendment I have on the Notice Paper.

Hon. J. M. BERINSON: The Government op-
poses this proposed amendment. The clause in its
original form is adequate to the purpose it is de-
signed to serve. The Government does not support
the more complicated and even convoluted pro-
cedure to be introduced by this amendment. The
Child Welfare Act as it stands provides ample
opportunities to meet the aims of the Hon . Peter
Wells, if his primary aim is to see to it that no
conviction is recorded on a first occasion.

His amendment would involve the creation of a
whole new system of the equivalent of on-the-spot
fines or things of that nature. That system is not
needed. In fact, by moving away from the ordi-
nary provisions of the Child Welfare Act, other
opportunities which that Act provides, such as
community service orders, would be limited.

In short, I put to the Chamber that the pro-
vision appearing in the Bill is adequate for all the
purposes mentioned so far. In view of that the
Government does not support the proposed
amendment.

Hon. P. H. WELLS: I am rather sad the
Government does not support the proposed clause.
I am advised there was a misunderstanding in re-
gard to what was already on the Notice Paper.

I have been advised that there are 675 vending
machines in Western Australia, and only 73 per
cent of those, or 182, are not on licensed premises.

This proposed clause does not deal with just the
number of vending machines, but deals also with
an acceptable method by which a child who has
committed an offence does not need to go in the
first place to a court, and this would be a more
humane approach.

The amendment provides for on-the-spot fines
prescribed by regulations. The same situation as
applies to traffic fines would operate. A person
does not have to front up for the charge. It is
quite possible that the child would front up to the
Department for Community Welfare to view
films or attend counselling in a manner which is
considered acceptable. I do not believe this would
infringe on the current method of using com-
munity service orders where a person goes to the
court, is examined, and given a community service
order. We send alcoholics who have been driving
while under the influence to see films about drink
driving. People working in the area of
anitsmoking education would be able to create an
education programme for these children.

It is quite desirable in the first instance that the
parents be aware of the situation. In the type of
suggestion I have embodied in the amendment a
child would first front up and could undergo
counselling under the prescribed regulation. That
would bring the matter to the attention of the
parents, before the child finds himself charged
and appearing before the Children's Court. The
parent can take the type of action best suited to
the child.

I forecast the amendment in a desire to find a
way around the sending of children to the Chil-
dren's Court. My amendment embodies a reason-
able approach, but I am saddened by the Govern-
ment's approach to this question, and, in fact, its
approach to the Bill as a whole.

I had discussions with the Attorney General
and I wrote to the Minister for Health and the
Minister for Youth and Community Services. I
was rather surprised that after not receiving a
reply before my speech last night, I received a
reply this morning. It took from 26 September till
today for an answer to be given.

This whole area relating to young people should
be put before the department. Court and welfare
officers may come up with something better than
charging young people and Fining them $100. The
Government took some notice of my question and
did some cosmetic work to clause 8 to remove the
passage "gives, or supplies". Those words meant
that a child who gave, say, five other children a
cigarette each would be liable to a fine of five
times $100.

The Minister informed me that it is not pro-
posed the Police Department enforce these pro-
posed laws. He said that the fine is a deterrent to
the selling of tobacco products to minors, but
when offences are reported to the department at-
tempts can be made to prosecute the offenders.
What we are faced with is an admission that the
Government will not be able to police this pro-
vision. We have the deterrent in terms of a person
selling cigarettes to a child, and the child is sub-
j .ect to a fine. I seek that there be a buffer before
we take that action. I ask members to support the
proposed amendment.

Hon. PETER DOWDING: The Attorney has
kindly agreed to my raising a point I would like to
draw to the attention of members. With respect to
the Hon. Peter Wells, I think his amendment will
not work. One is really driven back either to
clause 9 as it stands, or to Mr Williams' amend-
ment to clause 9.

The point I raise is one that is obvious.
Subclause (2) of Mr Wells' amendment refers to
persons under 18 years of age who have been
charged, and certain things follow. The clause
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comes into effect when they are under 18 years of
age and they are charged for the First time.
Subclause (3) proposes that proceedings shall not
be commenced against those people until certain
things have happened, but as members would see
from subclause (3), it has already hap-
pened-they have been charged.

The point the Attorney raised-I do not want
to labour it now-is that the Child Welfare Act
gives the mechanism for the activities Mr Wells
encourages the Chamber to accept as appropriate,
and I think all of us would assess that sort of pro-
cess as appropriate.

This clause will not achieve what Mr Wells
wants it to achieve, and for those reasons, if there
is to be a clause of this type in the Bill, it ought to
be clause 9. Second best would be clause 9 if it
were amended by Mr Williams' proposed amend-
ment.

Hon. JOHN WILLIAMS: I am grateful to the
Minister for drawing that point to my attention. I
had not seen that obvious anomaly, which makes
the amendment unworkable. Therefore, I support
the Minister.

Hon. P. H_ WELLS: I took what I thought was
the best advice. I even went into the sanctuary of
the office of the Attorney General to discuss this
clause with him. I thought that with advice from
Crown Law we would come up with some work-
able amendment, and this proposed clause is the
one I discussed with the Attorney.

Hon. Peter Dowding: I think there have been
some changes, Mr Wells. That is the problem.

IHon. P. H. WELLS: I ask that the sheet I
handed in with the original wording be returned
to determine whether the wording is different
from that which appears on the Notice Paper.

In relation to one clause the Attorney General
said, "We do not want to talk about a bad clause
even if we disagree with it". I do not have the re-
sources that he has available to him. I was under
the impression that I was looking at a clause
amended by the Crown Law Department, which
was along the lines of a traffic offence where a
traffic violation ticket is written out for a person
offending against that Act. In that case a person
does not have to front up to a court to hear the
charge. I want to develop a similar set-up i n re-
gard to this Bill. I decided that the order should
be prescribed or gazetted.

I have received advice from two eminent people
in regard to the legality of that concept and have
used the facilities available to me within this
building. I have also had discussions and have re-
ceived great assistance from the Attorney. We
agree that we should have a workable clause. It

annoys me that this is a non-workable clause. This
highlights the problem we are confronted with in
terms of the double checking of our advice. We
need a system to double check the proposed word-
ing of Hills. I would be glad to support such a
move.

The Minister for Mines said that the Child
Welfare Act has plenty of scope within it for
young people to be given counselling orders.

Hon. Peter Dowding: I did not mention the
panel system, either, which is also available.

Hon. P. H. WELLS: Presently little Johnny has
to go cap-in-hand with Mum to answer to his
charge.' I am trying to come up with something
better. I really tried to get the Minister to con-
sider a different approach, but I received no as-
sistance at all from his department. I would be
happier if the Minister were to refer the matter to
the Department for Community Welfare. His
words to me were, "Oh, well, if the Bill is not just
and if you are willing to come up with any ideas, I
will consider them". He did not want the Minister
for Youth and Community Services to have any-
thing to do with that area.

We need to have the correct wording in this
Bill. I have just been advised that the documents
provided by the Crown Law Department did not
make sense. Where do I stand? I was not aware of
that until this very moment. It horrifies me that I
have reached this stage and there is nothing I can
do about it; in other words, there is not available
to me at this stage-

Hon. Mark Nevill: You have destroyed the Hill.
IHon. P. H. WELLS: I suppose that is one atti-

tude. Here I am in the middle of making a de-
cision on this Bill and I have just discovered the
wording is different and there is not available to
me the research facilities I require. We have not
achieved the right wording to put over our con-
cept. There would not be one business in the
whole of jolly Australia that would work under
that concept. It is amazing that the Crown Law
Department has not been able to achieve a satis-
factory wording.

Hon. J. M. Serinson: You have not presented
the Crown Law draft.

Hon. 1. 0. MEDCALF: On looking at this
clause,' I agree with the Hon. Peter Wells that it is
badly drawn, and that is unfortunate. Errors
occur in subclause (3), which has been badly
drawn. There is no point in mincing words. Mr
Wells has been let down in this respect. This illus-
trates the fact that it is very difficult for a private
member of Parliament to secure proper and ad-
equate advice in relation to the task which is en-
trusted to him when he is elected to this Parlia-
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ment; namely, to have a careful look at legislation
and be prepared to move amendments for the con-
sideration of the Chamber if he decides that is
necessary.

Mr Wells on perfectly valid grounds has put
forward some excellent arguments for the use of a
little more mercy in regard to children or young
people who commit a minor offence such as ob-
taining a tobacco product for the First time from a
vending machine. Clearly, the Department for
Community Welfare already has a fairly reason-
able policy in regard to such children. It has
panels and ways of providing community service
orders for those who are able to carry them out.
Not all children are in a position to carry out a
community service order, but provisions are made
for that sort of thing. Mr Wells has put forward
the very sensible proposal that provision should be
made for counselling to be a mild punishment.

Hon. Peter Dowding: It is not a punishment be-
cause a person will not be convicted. It cannot be
a punishment.

Hon. 1. G. MEDCALF: All right, the Minister
is talking in a very technical sense. He put it up as
a provision for punishing a child who has broken
the law-, in other words, a child who has obtained
or attempted to obtain tobacco products from a
vending machine. That will be an offence if this
legislation is carried. On committing that offence,
instead of being formally convicted, a child could
be offered punishment by counselling. It would
not be a very severe punishment; in fact, it would
be a very good punishment which could result in
the child being led onto a better path.

Provided it is good counselling by qualified
counsellors, it would have a beneficial effect. The
unfortunate thing is that the Hon. Peter Wells has
not been supplied with adequate technical advice.
This reflects on private members of Parliament.

Hon. Peter Dowding: He has not used the ad-
vice.

Hon. I. G. MEDCALF: Mr Dowding is not the
Minister handling the Bill.

Hon. Peter Dowding: I am telling you, because
I raised the point.

Hon. 1. G. MEDCALF: The Minister can raise
it again in a moment if he wants to. I hope he will
let me continue. Private members of Parliament
should be able to obtain better advice than that
which is currently available. This illustrates very
clearly the problem.

I have mentioned that something else is wrong
with subclause (3) and ii should not be proceeded
with in its present form. The Minister may like to
correct me if 1 am wrong, but I heard that he

intends to report progress in order to receive
messages, and he may be prepared to do so at this
stage.

Hon. J. M. BERINSON: It is my intention to
report progress, but I would prefer to do so after
this matter is disposed of. In fairness to the
Crown Law Department which has unfortunately
been drawn into this debate I should make clear
the position. Mr Wells produced an amendment
on the Notice Paper earlier in the week and 1
suggested to him that it was defective. I under-
took to obtain for him a suggested draft from the
officers of the Parliamentary Counsel. For the re-
cord I would like to read into Hansard the advice
which was offered, as follows-

Page l I-after line 23 To insert the fol-
lowing subclause:

There was a subelause (1) to be enumerated and
then-

(2) Proceedings shall not be commenced for
an alleged offence against subsection I
(a) unless the defendant-

(a) has declined to undergo a course of
counselling in accordance with the
regulations or, having agreed to
undergo such a course, has failed to
do so within such time as is, in the
circumstances, reasonably practi-
cable;, or

(b) has previously been found guilty of
an offence against subsection I (a)
or undergone a course of coun-
selling in accordance with the regu-
lations by reason of a previous alle-
gation of such an offence.

Proposed subclause (2) (b) is reproduced in Mr
Wells' amendment on the Notice Paper but you
will notice, Mr Chairman, proposed subclause (2)
(a) from the parliamentary draft does not appear,
it has been changed radically. It was not done on
my advice or the advice of the Crown Law De-
partment. I would consider reporting progress for
a short time at this stage, but I think I should also
make clear that I did not at any stage indicate to
Mr Wells that as well as producing the draft I
would undertake to support it.

The limits of the assistance I undertook to offer
was to produce a draft which might represent his
views better.

With or without correction, I would urge the
Committee to reject this amendment.

I-on. P. G. PENDAL: Being one of the more
slow witted members in this arena I would like
something made clear before we go on. I would
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like the Attorney General or Mr Wells to assist
me,

We are dealing here with the clause proposed
by Mr Wells who seeks to bring in to the legis-
lation a penalty other than a normal court pen-
alty. The spirit of what Mr Wells is seeking to do
is to introduce a system of counselling for first
offenders. Is it the concept of the counselling that
is the hangup or is the drafting the problem? I
have a problem separating out just why the Com-
mittee is held up in this way.

Hon. P. H. WELLS: It would appear the full
advice received from the Crown Law Department
read "Suggestions for improvements to the
amendments with Peter Wells". I took that to
mean the amendments which are on the Notice
Paper.

Hon. J. M. Berinson: It was to improve your
amendment to clause 9.

Hon. P. H. WELLS: I took those words to
mean what they say. I handed Mr Berinson's
draft to the officer in this Chamber who is a com-
petent person. However, now I am in the predica-
ment where we have some problems because the
system does not provide for us.

I would expect that I could move subclauses (1)
and (2) but the point the Attorney General drew
to my attention when we discussed the matter, is
that we had created a set-up whereby educational
counselling could be prescribed; but a child could
decide not to attend.

Hon. i. M. Berinson: That is clause 9 (2) (a).
Hon. P. H. WELLS: That was roughly the

wording that was presented when we first dis-
cussed the matter and I accepted the Attorney
General's words when he said there was a prob-
lem. I provided that instruction in good faith and
handed it to an officer of the House. lHe carried
out my instructions, there was no problem with
that. However I have a predicament now that I
have an amendment which is not good. The sim-
plest thing would be to argue it out. I know mem-
bers do not wish to support an incompetent piece
of drafting. In view of the fact that it was not my
error I ask the Attorney General to report prog-
ress so that we can get this clause into correct
order. I have spent a lot of time and effort on this.

Hon. JOHN WILLIAMS: Having regard for
the fact that as the clause appears on the Notice
Paper there must be a defective part in the
drafting, and as I understand Mr Wells was sup-
plied with the words which would have been satis-
factory to the Attorney General and his depart-
ment, maybe we can ask the Attorney General if
he would report progress and ask for leave to sit

again so that the whole question can be con-
sidered.

Hon. i. M. BERINSON: I have already indi-
cated that even in better form the proposal is not
acceptable to the Government. Again I make the
explanation that this was done in very short order
and phoned through. it is, of course, open to Mr
Wells to move the amendment that was supplied
by the Parliamentary Draftsman. However, I re-
peat again that would not be acceptable to us and
I would not expect it to be carried. I do not think
the exercise of reporting progress is justified, con-
sidering the amendments we still have to consider
and the late hour.

Hon. 1. G. MEDCALF: This matter can be
easily corrected by altering subclause (3) to read
that, "A person shall not be convicted for an al-
leged offence against subclause (1) in a case to
which subelause (2) applies . .", and to delete
paragraph (b). This subclause contains an
anomaly in that it refers to a person who was pre-
viously found guilty of an offence, whereas we are
dealing with a person being tried for a first of-
fence. This amendment will overcome the prob-
lem. If the Attorney General will not report prog-
ress I believe we should continue debating this
subject.

Hon. P. H. WELLS: It appears, with my
leader's help, that I will be able to put forward
the correct amendment. In the amendment sup-
plied to me subclause (2) is not mentioned.

It is frustrating to find myself in this situation
at this hour of night. If was a gesture on behalf of
the Attorney General. Obviously it has been
overlooked because in the draft provided to me
subclause (2) was not considered. Subelause (2)
should enable counselling to be one oF the options.

Hon. J. M. BERINSON: I think we need to
put some sensible limit on this sort of thing and I
am prepared to contribute to that by indicating to
the member that if he will accept as reasonable
the time that would be made available by my re-
porting progress and introducing three Bills,
which is I will move in that direction. If he were
prepared to proceed with the proposal to amend
clause 9, given an adjournment of perhaps 15 to
20 minutes, I will be prepared to report progress
for that purpose.

Hon. P. H. Wells: Yes, I am happy to do that.

Progress
Progress reported and leave given to sit again at

a later stage of the sitting, on motion by the Hon.
J. M. Berinson (Attorney General).
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NORTHERN MINING CORPORATION
(ACQUISITION) BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by the Hon. J. M. Berinson (Attorney Gen-
eral), read a first time.

Second Reading

HON. J. M. DERINSON (North Central
Metropolitan-Attorney General) [10.16 p.m.]: I
move-

That the Bill be now read a second time.

This Bill represents the single most important new
initiative in the 1983-84 Budget.

The Consolidated Revenue Fund revenue Esti-
mates provide for the receipt of $50 million by
way of an advance payment of royalties from the
Argyle diamond mines joint venture partners.

The estimates of expenditure further provide
for the payment of an equivalent sum to the State
development fund trust account in the Treasury to
be available for the purchase of Northern Mining
Corporation NL at settlement. As the purchase
price has been agreed at $42 million, the balance
of $8 million is to be available to meet other ex-
penditures associated with the company's and the
Government's involvement in the joint venture.

The Bill supplements the proposed appropri-
ation by seeking statutory authority for the pur-
chase of the corporation by the State and such an-
cillary powers as may be necessary to ensure that
the company is able to operate in a normal com-
mercial manner, under State ownership.

The Government's pre-election policy state-
ments included a commitment to seek an equity in
the diamond industry and to work towards a mar-
keting and valuation system to ensure market
value is obtained for diamonds recovered. A
further key aim is the establishment of a cutting
and polishing industry in Western Australia.

Northern Mining Corporation's unique position
in the Argyle joint venture makes it an ideal
means of achieving the Government's policy ob-
jectives and giving Western Australians a greater
say in an industry which would lead to the estab-
lishment of new skills and valuable job
opportunities in this State.

The corporation has the right to take its five
per cent share of the diamonds produced and
market them separately from the other joint ven-
turers who are selling their share of the output
through the South African Central Selling Organ-
isation.

Arrangements have already been made for the
corporation's diamonds to be marketed through
Arslanian Freres of Antwerp and prices obtained
to date are significantly higher than could be ob-
tained by following the marketing course taken by
its joint venture partners.

The Government does not intend to disturb that
arrangement, but will, of course. be looking to the
corporation to work towards establishing arrange-
ments for culling and polishing gem quality dia-
monds in Western Australia.

It is not the Government's intention to become
involved directly in the joint venture. The Bill
authorises the purchase of the issued capital of
Northern Mining and the company will continue
operations as before under its articles of associ-
ation. Day-to-day decisions relating to its
involvement in both the Argyle diamond mines
joint venture and the Ashton exploration joint
venture will be made by the board in the ordinary
way.

The only major change proposed is that the
company will, in due course, be registered in
Western Australia instead of in Victoria as at
present.

The company has arranged borrowings through
a European consortium bank to meet its obli-
gations amounting to some $22.5 million for its
share of the development costs of the Argyle proj-
ect. As is to be expected, the parent company,
Bond Corporation, was to support the borrowings
by providing guarantees and this obligation will
now fall on the Government to the extent that it is
necessary.

These arrangements will need to be reviewed to
ensure that the cost of funds to the company is as
low as possible, having regard to the strength of
the Government's credit which will now stand be-
hind the company.

In addition, some part of the company's obli-
gation, after allowing for working capital require-
ments, could be met from funds remaining after
effecting the purchase.

The Bill is a short, simple measure which is
self-explanatory. It provides for the purchase of
any or all of the share capital of the company and
for the subsequent sale of all or any of the issued
share capital should the Government so decide.

In this respect, the Premier has already an-
nounced the Government's intention to establish a
State development corporation and one option
would be to transfer some or all of the
shareholding in Northern Mining to the corpor-
ation, thus enabling greater participation by the
Western Australian public in this and other re-
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source developments and potential growth indus-
tries.

The Bill also authorises the Treasurer to make
advances to the company from the public account
with the approval of the Governor should it be de-
cided to utilise the balance of the funds available
to provide the company with initial working capi-
tal or to meet, from this source, part of its obli-
gations for development of the Argyle project.

Provision is included for the Government to
provide such guarantees as are necessary for bor-
rowings by the company without which the
company could not obtain funds on acceptable
terms pending the emergence of cash flows from
the main project.

This Bill and the associated provisions in the
Budget are a vital part of the Government's over-
all strategy to enhance the benefits for the public
flowing from major resource developments in this
State.

It is an integral part of our economic strategy
and an extension of the Budget thrust to stimulate
a return to economic growth with the Government
working in partnership with the private sector.

I commend the Bill to the House.
Debate adjourned, on motion by the Himn. 1. G.

Medcalf (Leader of the Opposition).

DIAMOND (ASHTON JOINT VENTURE)
AGREEMENT BILL

Receipt and First Reading
Bill received from the Assembly; and, on mo-

tion by the Hon. J. M. Berinson (Attorney Gen-
eral), read a first time.

Second Reading
HON. J1. M. BERINSON (North Central

Metropolitan-Attorney General) [ 10.22 p.m.]: I
move-

That the Bill be now read a second time.
The Diamond (Ashton Joint Venture) Agreement
requires the participants in this important project
to locate their principal work force in a new mine
town or alternatively, to assimilate that work
force into an existing Kimberley town.

This Bill provides amendments to the principal
agreement to discharge the joint venturers from
this obligation and to allow them to use commut-
ing arrangements. When the second phase of this
project is operational, it is expected that some 370
of the 450 on-site workers will be flown to and
from Perth.

The Bill ratifies the amended agreement and
includes the following-

revised arrangements for work force accom-
modation to permit the use of commuting op-
erations;
repeal of transitional arrangements relating
to the town obligation;
modification of the Mines Regulation Act to
facilitate use of the commuting option;
revised arrangements for Argyle electricity;
and

further royalty provisions.
Minor amendments to the 1981 Act to which the
principal agreement was scheduled are also in-
cluded. A change in the title of the Act is needed
to reflect a change in the joint venture structure
effective as of 1 November 1982. The title of the
Act is to be changed to the Diamond (Argyle Dia-
mond Mines Joint Venture) Agreement Act 198 1.

In addition, two minor amendments to the Act
are required: Firstly to clarify that the term
"Termination date", where used in section 5(l), is
the same term as that defined in section 6(l1) of
the 1981 Act; and, secondly, to correct an
anomaly in wording by substituting the word
1goods" in line one of section 29(2)(b)(vi) by the
word "property".

Turning to the specific provisions of the new
schedule, clause 3 varies the principal agreement.
Clauses 3(l) to 3(6) and 3(10) are designed to re-
lease the joint venture participants from the re-
quirement to locate their major work force in the
Kimberley region.

The key change is made by the addition of a
new clause 24A, by way of clause 3(4) of the
amendment agreement which allows provision for
the work force serving the Argyle or Ellendale
mining areas by any one or more of the following
methods-

commuting the mine work force on a regular
basis from anywhere within Western Aus-
tralia to the mine;,

the establishment of a new town; and

the assimilation of the mine work force into
an existing Kimberley town.

Clause 3(0) of the amendment agreement ensures
that the definition of "Relevant town" in the prin-
cipal agreement no longer constrains the partici-
pants to housing their principal work force in a
Kimberley town. Clause 3(2) provides for the sub-
mission of proposals to mine on the basis of any of
the alternative approaches to work force accom-
modation which are now to be permitted. Minor
amendments to clause 25 of the principal agree-
ment are necessary to reflect this change.
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The original clause 26 permitted transitional
arrangements in the event that a mine town was
not established in the early years of mine oper-
ation. This provision is no longer necessary and
clause 3(6) of the amendment agreement provides
for its deletion.

Clause 3(10) amends the words -the relevant
town" wherever mentioned in the principal agree-
ment to read "any relevant town". As part of the
commitment to the commuting option, provision
has been made for the joint venturers to use a
work schedule of 14 days. This is one day beyond
the 13 days permitted by the Mines Regulation
Act 1946. The amendment is made by way of a
new clause 24(b) which also allows for the ap-
proval and review of the work schedule by the
Minister for Mines.

Further amendments to the principal agree-
ment are made to reflect changes with respect to
power supply in amendment clause 3(3).

The new subelauses 21(9), (10) and (11) pro-
vide that the joint venturers shall, upon request by
the State at any time before the end of 1988,
enter into negotiations with the State Energy
Commission with respect to hydro-electric gener-
ation works on the Ord River. They may also
negotiate with the State Energy Commission to
obtain further or alternative electricity thereafter.

Finally, the amendment agreement includes
further royalty provisions. These are defined in
three new clauses 29A, 29B and 29C as described
in clauses 3(7). 3(8) and 3(9) of the amendment
agreement. Under the new clause 29B the joint
venturers are required to pay an additional
royalty of $50 million to the State. The payment
is to be made in two equal instalments, the first of
which is due within seven days of approval of
mining proposals, and the balance within 45 days,
or as otherwise determined by the Minister. Pro-
vision is made for interest on outstanding moneys.

The new clause 29C makes provision for
royalties payable between 1986 and 1993 to be
partially offset on a quarterly basis by a schedule
of offset amounts. The schedule of offset amounts
has been structured to ensure that the revised
royalty arrangements yield the State an ad-
ditional financial benefit with a net present value
of $27.5 million at a discount rate of 14 per cent
per annum.

The agreement begins a new approach to the
accommodation of work forces for isolated mines
in this State. Our experience with the company
towns which were characteristic of 1960 projects
has not been an entirely happy one. As a result, a
programme has been introduced to "normalise"
such towns. For the Argyle project, the Govern-

menit believes that there are strong reasons for
commuting workers in preference to building
another company town.

A decision to build a town would involve a
delay to the project of 12 to I8 months, adverse
environmental impacts, the disruption of local
Aboriginal communities, an invitation to create
the industrial relations and social problems of
company towns and considerable costs to the joint
venturers.

The commuting option poses fewer security
problems for the diamond mine and company
studies have indicated it to be preferred by poten-
tial workers. Commuting operations are now
widely used around the the world to serve oil and
gas fields offshore. The use of the commuting
option for a mainland mine is a new experience
for Western Australia, but is being used success-
fully elsewhere such as at the Santos gas field in
South Australia.

The amendment agreement also includes the
obvious benefit to Western Australia in terms of
an additional royalty payment. It represents a
mutual sharing between the State and joint ven-
ture participants of the benefits of the decision to
alter the original arrangements. The benefits of
the change may now be enjoyed by all Western
Australians.

I commend the Bill to the House.

Debate adjourned, on motion by the Hon. 1. G.
Medcalf (Leader of the Opposition).

ACTS AMENDMENT (STUDENT GUILDS
AND ASSOCIATIONS) BILL

Receipt and First Reading

Bill received from the Assembly; and, on mo-
tion by the Hon. J1. M. Berinson (Attorney Gen-
eral). read a first time.

Second Reading

H-ON. J. M. BERINSON (North Central
Metropolitan-Attorney General) [10.31 p.m.]:I
move-

That the Bill be now read a second time.

This Bill has been prepared in accordance with
the Government's policy to support the right of
students in post-seeondary education to organise
and control their affairs free from Government
interference.

Its purpose is to abolish amenities and service
fees and to enable student guilds and associations
to make their own decisions regarding the expent-
diture of funds collected by way of membership
subscriptions.
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The Bill provides the framework for these
changes by means of amendments to the Acts
governing the relevant post-secondary education
institutions-the University of Western Australia
Act, Murdoch University Act, Western Aus-
tralian Institute of Technology Act and the Col-
leges Act.

These amendments relate to matters of prin-
ciple and, in the broad sense, are consistent for all
the institutions involved. However, some matters
of detail concerning the implementation of these
principles are left to be determined within each
institution by means of Statutes. This will allow
for variations in the approach to implementation,
to suit the individual circumstances of each
institution.

Students will no longer be required to pay
amenities and services fees under the amending
legislation. All students will be required to join a
student guild or association established at their
institution, unless they are ineligible for, or
exempted from, membership under the terms of
the legislation and relevant Statutes.

An annual subscription will be payable by
members which will be determined by the student
guild or association and approved by the senate or
council of each institution.

Provision is made for variations in the levels of
subscriptions payable by different classes of
students or members.

A provision for conscientious objection has been
written into each of the respective Acts to ensure
that any person who would otherwise be required
to be a member of the appropriate guild or associ-
ation may be exempted.

The amendments to the Colleges Act will pro-
vide for a student association established at a col-
lege to be a corporate body with the usual powers
and liabilities associated with corporate status.
This will overcome problems encountered at the
Western Australian College of Advanced Edu-
cation in formally establishing a guild as a corpor-
ate body within the terms of the existing legis-
lation. The formation of a student association at a
college established under the Colleges Act will not
be mandatory, as such a provision might give rise
to difficulties at smaller colleges, particularly dur-
ing the earlier stages of development. These col-
leges will, however, be free to establish student as-
sociations as soon as circumstances permit.

It is intended that the legislative changes will
be operative by the time enrolmnents for the 1984
academic year commence. At some institutions, it
may not be possible to prepare Statutes by this
time, and for this reason transitional provisions
are included with respect to ineligibility of certain

classes of students for membership of a student
guild or association. These transitional provisions
will be repealed by proclamation when relevant
Statutes are promulgated. The co-operation of
institutions and student bodies is being sought in
preparing Statutes which are in keeping with the
spirit of the amendments.

The amending legislation will remove con-
straints imposed on student guilds and associ-
ations by existing legislation and will provide an
opportunity for these bodies to become fully re-
sponsible for the management of their affairs for
the benefit of students.

I commend the Bill to the House.
Debate adjourned, on motion by the H-on. N. F.

Moore.

MINING AMENDMENT BILL
Second Reading

HON. PETER DOWDING (North-Minister
for Mines) [10.35 p.mn.J: I move-

That the Bill be now read a second time.
The purpose of this Bill is to amend the Mining
Act 1978 to provide for-

an application fee in respect of prospecting
licences and miscellaneous licences-, and

retention of rental upon the surrender of a
mining tenement.

Prior to December 1982, no person was able to
hold more than 10 prospecting licences unless he
could establish that "special circumstances"
existed. Following representations from industry,
the Act was amended in December 1982 to re-
move this limit.

Since this amendment, widespread pegging of
prospecting licences has occurred and these ten-
ements comprise 83 per cent of all applications re-
ceived in 1983.

The original concept of the Mining Act, 1978
envisaged that the exploration licence would be
the major tenement for grass roots prospecting
and that the prospecting licence would be used
mainly by the prospector and, hence, an appli-
cation fee for prospecting licences was not pro-
vided.

The application fee for prospecting licences is,
therefore, now necessa ry to defray the substan-
tially increased processing costs being borne by
the Department of Mines.

It has also been necessary to impose an appli-
cation fee in respect of miscellaneous licences as a
result of the general increase in industry activity.

The 1904 Mining Act does not provide for any
refund of pro rata rental following surrender of a
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tenement. This is not the case in respect of the
1978 Mining Act, which provides for refund of
such pro rata rental.

It is considered that the Mining Act 1978
should be amended to reflect the provisions of the
1904 Act and eliminate the administrative and
budgetary difficulties that are currently being en-
countered, as a result of such pro rata rental
being refunded.

I commend the Bill to the House.
Debate adjourned, on motion by the Hon. N. F.

Moore.

TOBACCO (PROMOTION AND SALE) BILL

In Committee

Resumed from an earlier stage of the sitting.
The Chairman of Committees (the Hon. D. iJ
Wordsworth) in the Chair; the Hon. J. M.
Berinson (Attorney General) in charge of the Bill.

Clause 9: Operation of vending machine-
Progress was reported after the clause had been

partly considered.
Hon. P. H. WELLS: I had thought that my

proposed clause would provide a solution but it
appears I did not come up with the right wording.
I had hoped that the Attorney General would re-
consider this question so that we might deal with
the amendment at the third reading. However, the
Attorney General did not consider it was import-
ant.

I tried to incorporate the wording with which
the Government originally agreed. It was to be
within the Government's hands so that, by
gazetral. it could create a way in which young
people could avoid having to go to court by receiv-
ing counselling. In country areas like Cue or
Meekatharra, they could be counselled by the
local schoolmaster, and the parents could be
involved so they became aware that a difficulty
existed.

1 gave an undertaking, and I am willing to
stand by it. However, I am extremely sad that,
because of the lack of resources available to me in
dealing with the Bill, I am unable to obtain advice
to draft acceptable wording.

Hon. P. G. PENDAL: Like other members, 15
minutes or so ago, I gave an undertaking to the
Attorney General that we would delay the pass-
age of the Bill only while this matter was sorted
out.

It is unsatisfactory for a member who has had
major amendments on the Notice Paper to be
treated in this fashion. Members on this side of
the Chamber are in the position in which they

could be more brutal; but that has been avoided in
this debate.

As I understand the spirit of the amendment
proposed by Mr Wells, it is a device aimed at
dissuading young people from smoking.

Hon. H. W. Gayfer: There is no more sincere
person in this Chamber than Mr Wells.

Hon. P. G. PENDAL: I do not know whether
the wording proposed by Mr Wells is right; but
the fact remains that he put in a great deal of
work.

The Government is said to be committed to
legislation that will ultimately bring about fewer
people in the community smoking; yet it does not
seem to have any desire to accommodate this
principle. Had a satisfactorily worded amendment
been before us tonight, perhaps members would
have voted against it. However, it now appears
that we will proceed with the original clause 9.

It is unfortunate that the Government has been,
as far as I can see, bloodyminded about this mat-
ter. The member has tried genuinely to promote
something worthwhile in the field of antismoking.

Hon. J. M. BERINSON: 1 do not intend to
keep this debate going but, in fairness, I should
put the record straight.

The Hon. Peter Wells put an amendment on
the Notice Paper earlier this week. When I con-
sidered it, it appeared to me to be defective in its
drafting; and I drew that to his attention. At least
one other member of the Committee could con-
firm that that is my practice. I cannot see any
point in engaging in ambush tactics. If we are
dealing with faulty drafting, it ought to be
pointed out as soon as possible.

On this occasion, again for the second time, I
offered the services of Parliamentary Counsel to
produce an alternative draft. I put no obligation
on anyone to accept that offer. It was merely an
extension of the facilities of Parliamentary Coun-
sel to that honiourable member as it was extended
to another honourable member in an earlier de-
bate.

The amendment drafted by Parliamentary
Counsel has not been adopted by the Hun. Peter
Wells. I wish to correct any impression that the
Hon. Phillip Pendal may have, and which
emerged from his recent comments, that the mat-
ter now on the Notice Paper was available for my
earlier attention and for further correction, and it
was there long enough for me to apply myself to
it. The fact is that today is the first day that this
amendment has appeared. Members know that it
appeared within the four full pages of amend-
ments, most of which I had not seen before I ar-
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rived at the Chamber at 2.00 p.m. today. I arrived
with the obligation of continuing the carriage of a
Bill on which we had already spent seven hours
into the early hours of this morning.

Everyone has asked me to be fair. 1 invite other
honourable. members to accept that what I have
done throughout this matter has been done in
good faith and in an effort to assist the members.
If matters have gone awry, the fault can hardly be
put on me since the draft which I provided was
not adopted.

The draft that was adopted was brought to my
attention much too late for anyone to expect that,
with the pressures of debate this afternoon, I
could apply myself to it in the same way as I did
earlier. That is fair enough. I will use the pro-
cedure which I have used previously, but I cannot
meet impossible demands.

Having reached this stage in the proceedings,
that ought to be accepted, at least as a concluding
argument on procedures. I suggest to the Com-
mittee that members opposite should now con-
sider the merits.

Hon. P, H. WELLS: Let me make one thing
clear: I have received tremendous assistance from
the Attorney General, and I know he has given
assistance to other members.

The problem we have now is in the
interpretation of the wording provided to me as a
gesture. I agree that I accepted it. On the day
that I received it, I passed it on. We were here
until 1.30 this morning, and that was the first
time it went Onto the Notice Paper. I passed it on
the same day the Attorney General provided it.
The system creates this problem.

In any case, the advice given to me is that the
wording has been satisfactorily arrived at. Pro-
posed new subsection 9 (1) reads-

9. (1) A person who obtains, or who at-
tempts to obtain, from a vending machine a
tobacco product commits an offence and is
liable to a fine not exceeding $100 if that
person is under the age of 16 years or the
tobacco product is for the use of a person
under that age.

That embodies exactly what the Minister had in
the original clause. Proposed subsection (2) reads
as follows-

(2) A person under the age of 16 years
charged with an offence against subsection
(I) for the first time shall not be required to
plead thereto if he consents to undergo coun-
selling in the manner and form prescribed by
regulations.

I stop there and indicate that I have deleted the
words after "and" in the third line. Proposed sub-
section (2) gives power to the Government, the
Public Health Department, or the Minister to cre-
ate a couselling order, if they so desire. Proposed
subsection (3) reads-

(3) A person shall not bc convicted for an
alleged offence against subsection (I) in a
case to which subsection (2) applies unless
the defendant has declined to undergo a
course of counselling in accordance with the
regulations or, having agreed to undergo such
a course, has failed to do so within such time
as is, in the circumstances, reasonably practi-
cable.

There was a problem with the previous new clause
I sought to move in that it indicated the records
should be destroyed. I am advised the new clause
which I have just quoted embodies what the
Government wants. In its great wisdom and con-
cern for the wellbeing of young people, perhaps
the Government could create a situation in which
throughout the State, including remote towns, if a
person commits an offence he is able to receive
counselling in the area in which he resides. The
parents could be advised of the offence and per-
haps the local headmaster, sergeant of police, or
probation officer could deal with the matter. If
this is not laid down in the legislation, it may well
never be implemented. It is certainly an option
which should be embodied in the Bill and unless
the Attorney can tell me the proposed new clause
is worded incorrectly, I shall seek support for it.

Clause put and a division taken with the follow-
ing result-

Ayes 12
Hon. J. M. flerinson
Hon. D. K. Dants
Hon. Peter Dowding
Hon. G. J. Edwards
Hon. Lyla Elliott
Hon. Kay Hallaban

No
Hon. W. G. Atkinson
Hon. C. J. Bell
Hon. V. J. Ferry
Hon. H. W. Gayfer
Hon. Tom Knight
Hon. A. A. Lewis
Hon. P. H. Lockyer
Hon, G. E, Masters
Hon. 1. G. Medcalf

P
Aye

Hon. J. M. Brown

Clause thus negatived.

Hon. Robert Hctherington
Hon. Garry Kelly
Hon. Mark Nevill
Hon. S. M, Piantadosi
Hon. Tonm Stephens
Hon. Fred McKenzie

(Teller)
es 1l
IHIn. N. F. Moore
Hon. Neil Oliver
Hon. P. G, Pendal
Hon. 1.0G. Pratt
Hon. W. N. Stretch
Hon. P. H. Wells
Hon. John Williams
Hon. Margaret McAleer

(Teller)
air

No
Hon. G. C. MacKinnon

New clause 9:
Hon. P. H. WELLS: I move-
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Page I11-Insert after clause 8 the follow-
ing new clause to stand as clause 9-

9. (1) A person who obtains, or who
attempts to obtain, from a vending
machine a tobacco product commits an
offence and is liable to a Fine not ex-
ceeding $100 if that person is under the
age of 16 years or the tobacco product is
for the use of a person under that age.

(2) A person under the age of 16
years charged with an offence against
subsection (l) for the first time shall not
be required to plead thereto if he con-
sents to undergo counselling in the man-
ner and form prescribed by regulations.

(3) A person shall not be convicted for
an alleged offence against subsection (I)
in a case to which subsection (2) applies
unless the defendant has declined to
undergo a course of counselling in ac-
cordance with the regulations or, having
agreed to undergo such a course, has
railed to do so within such time as is, in
the circumstances, reasonably practi-
cable.

Instead of having penal provisions, it is more de-
sirable that legislation contain provision for coun-
selling and that some real consideration be given
to young people. My early experience with the
Salvation Army involved working in a
reformatory where a large number of children
found themselves on the path to the Children's
Court. I suggest to members that penal provisions
in legislation will result in children finding their
way into the courts and if such provisions are sup-
ported it is clear members have no real consider-
ation for the wellbeing of the children concerned.

The proposed new clause will provide support
for parents, because the counselling order
suggested would make parents aware of the situ-
ation prior to their child getting into the court
system. It will alert parents to the possibility of a
problem, and they will be able to deal with it in
the home environment.

My amendment will provide some support to
parents so that they might know what is going on.
This would be a better approach than coming
down with a heavy hand and Using the Children's
Court to overcome the problem. Too many chil-
dren go to the Children's Court, and it would he
better if we could keep them out of it.

Hon. Garry Kelly: You had your chances
tonight, but you have blown it.

Hon. P. H. WELLS: The member is suggesting
that if we do not agree with him, he will not ac-
cept anything we put forward.

If the Government wanted to ignore this pro-
vision, if it did not want to give support to the
parents, it need not prescribe this so it would not
interfere with the operations of the Bill. This is
exactly the same as the clause provides at present.

I believe in the welfare approach and the con-
cept of the children being counselled with their
parents going along; I believe this is a far better
approach than relying on penal provisions. We
have this counselling approach with liquor, and
people who are charged with drink driving of-
fences are sent down to view films or to undergo
educational classes. This is the sort of thing I
would like incorporated in this Bill.

My amendment embodies the idea that we can
give support to parents who want to look after
their children and not let them go to the court, I
seek members' support of my amendment.

Hon. JOHN WILLIAMS: In order to help the
Attorney and the Committee as a whole I indicate
that the Hon. Peter Wells has given me another
explanation of this amendment, and I am con-
scious that an explanation is needed.

The First part of the clause is the operative part,
and indicates it will come into operation when the
Bill is proclaimed. It provides a penal provision
for someone obtaining tobacco products from
vending machines for the purpose of passing them
on to someone under the age of 16 years. A 25-
year-old might be seeking something from a
young fellow and might try to bribe him by ob-
taining cigarettes from a vending machine; it is
against someone like this that the penal clause
should apply. Subclauses (2) and (3) do not be-
come operative until the Government of the day
decides to prescribe a regulation-that is
embodied in the amendment. If the Government
feels that the child welfare approach is unsatisfac-
tory, it could prescribe a regulation.

I am sorry that the drafting of the amendment
at this late stage has proved a little difficult, but I
endorse what has been said by the Attorney Gen-
eral and by the Hon. Peter Wells in reply. I ask
the Committee to accept my explanation of this
clause; I hope I have made it clear.

New clause put and passed.
Clauses 10 and I I put and passed.
Clause 12: Defence to prosecution-
Hon. JOHN WILLIAMS: I move an amend-

ment-
Page 12, line 23-Delete all words after

the word "charged" and substitute the fol-
lowing-

(a) where the alleged offence is against
section 5(4), to prove that he did
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not know antd had no reason to be-
lieve that his conduct was a part of
the contravention of section 5(l) or
(2);

(b) where the alleged offence is against
section 5 or 8(a) to prove that he
believed, on reasonable grounds,
that the person to whom he sold,
gave, or supplied the tobacco prod-
uct or smoking accessory was not
under the age of 16 years;

(c) where the alleged offence is against
section 8(b) or 9 to prove that he
believed, on reasonable grounds,
that the person for whose use the
tobacco product or smoking access-
ory was sold, given or supplied, or
for whose use the tobacco product
was obtained or attempted to be ob-
tained from a vending machine, as
the case may be, was not under the
age of 16 years.

This clausc is a tidying up of the original clause
and those preceding it. No radical alteration is
involved.

Hon. J. M. BERINSON: I confess that, given
the pressures of the day, I have not had the oppor-
tunity to consider this amendment. I notice that
clause I I provides that where a body corporate
commits an offence, every director and other
officer, etc., is liable to a penalty provided for that
offence.

Clause I12(a) of the Bill covers the situation
where we are faced with a need to get to a direc-
tor or other responsible officer, and it provides a
defence for that person in the circumstances set
out. At short notice it is not at all clear to me
what the effect of this amendment will be and
how a director or other officer of a corporate body
made liable under clause I I is now to be
protected.

Hon. JOHN WILLIAMS: If I may explain,
this relates to the new clause 5, which states in
subclause (4)-

A person who, for the purpose of inducing
or promoting-
(a) the purchase of any tobacco product;
(b) the use for the purpose of smoking of

any tobacco product or smoking access-
ory: or

offers, gives or distributes a free sample of
any tobacco product to any person under the
age of 16 years commits an offence.

Therefore the proposed new clause 12 would refer
to the new clause 5(4).

Hon. J. M. BERINSON:. We may be working
at several cross-purposes. I understand that Mr
Williams is working on the assumption that his
amendment will be carried, but we reached the
stage where that course was threatened to be di-
verted by the carriage of the motion that the
clause as printed be adopted.

Let me make this suggestion: In all the circum-
stances we should not attempt to remedy off-t he-
cuff any limited problem relating to company di-
rectors. I suggest that in the circumstances Mr
Williams' amendment now be adopted. I under-
take to have the position reviewed between now
and the third reading debate next Tuesday. I will
draw his attention to anything drastic that might
emerge from what we have done.

Hon. 1. G. Medcalf: You can recommit the Bill
if there is any anomaly.

Hon. JOHN WILLIAMS: I thank the At-
torney General for his indulgence, and assure him
I will research this matter as well. I will be on
standby for anything he might transmit to mc
should the Bill require further amendment.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 13 to 15 put and passed.
Postponed clause 1: Short title-
Hon. JOHN WILLIAMS: I move an amend-

ment-
Page 1, line 8-Insert after the word

"Sale" the words "to Young Persons"
Amendment put and passed.
Postponed cla use, as amended, put and passed.
Postponed clause 2: Commencement-
Hon. JOHN WILLIAMS: I move an amend-

rnent-
Page 2, line 2-Delete the expression

-90th" and substitute the expression -30th".

Other sections i n the Bill which have been deleted
refer to a 90-day period. It was felt that 30 days
with the revamped Bill would be quite sufficient
time in which people could comply with all the
procedures.

Amendment put and passed.

Hon. JOHN WILLIAMS: I move an. amend.-
nient-

Page 2, lines 5 to 7-Delete subelause (2).

Amendment put and passed.
Postponed clause, as amended, put and passed.
Postponed clause 3: Interpretation-

The clause was amended, on motions by the
Hon. John Williams, as follows-

(liii
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Page 2, lines 10 to 33-Delete the
interpretation "exempt newspaper",

Page 3, lines I to 12-Delete the
interpretation "newspaper".

Page 3, after line 12-insert the following
interpretation-

"1public place" means a place to which
the public would normally have access
whether on payment of a fee or charge
or not;

Page 3, after lines 13 to 36, and page 4,
lines I to 4-Delete the interpretation "to
publish".

Page 4, line 5-Insert the following
interpretation-

"selling outlet" means any shop, store,
warehouse or building from which the
sale of tobacco products takes place and
includes a vending machine;

Page 4-Delete the interpretation
"specified item".

Postponed clause, as amended, put and passed.
Postponed clause 4: Exemption-
Hon. JOHN WILLIAMS: I move an amend-

ment-
Page 5-Delete all words after the clause

designation "4." with a view to substituting
other words.

This new initiative is introduced in the belief that
it addresses the problem of minors, that is, per-
sons under the age of 16 years, from smoking in
public places. It is believed that this clause will do
more towards breaking down peer group pressure
to smoke than any other measure.

Hon. D. K. Dans: It will bring down the parents
financially!

Hon. JOHN WILLIAMS: It will put the onus
on the selling outlets. In other words, if young
people can be dissuaded from smoking in public
places a lot of peer group pressure will disappear.
I will not rave on about this. It is merely a sugges-
tion or a new initiative which 1 Feel addresses the
problems we have in regard to minors smoking in
public places. These children believe it is "in" to
join a group which is smoking. How many of us
have not seen a group of under-16s moving
through a shopping mall or other public place,
puffing away? If they are discouraged from doing
that and are instructed that it will be an offence
to do this-it does not necessarily mean they will
be fined $100O automa ticaly-

Hon. J. M. Berinson: No, they will just be
charged.

Hon. JOHN WILLIAMS: The charge also ap-
pears in another part of the Bill.

Hon. Carry Kelly: You had a chance to do
something about it.

Hon. JOHN WILLIAMS: I wish the member
would not keep going on about that. I have done
what I consider to be my best on this Bill. That
the member's policy and mine do not coincide is
no reason for him to harangue me by saying I had
a chance.

Hon. Garry Kelly: You did, too.
Hon. JOHN WILLIAMS: The member is just

as guilty as anybody else.
Hon. Garry Kelly: Of what?
Hon. JOHN WILLIAMS: The member should

not start on that caper with me. He is making me
sick.

Hon. Garry Kelly: Not as sick as you make me.

Hon. D. K. Dens: Do not start throwing up in
here.

IHon. J. Mv. BERINSON: The Hon. John
Williams has described this as a new initiative,
and it certainly is that. It creates a novel offence
and draconian penalties for a practice which is
now widespread. It invites comparison with at-
tempts at prohibition which earlier in this debate
were described as highly undesirable. It is put for-
ward in the context or a debate where people have
expressed their concern for individual freedoms,
particularly the individual freedom of a cornmer-
cial operation to advertise, and here we see that
for the first time ever smoking will be an offence.
We have just passed clause 4 and have said to
ourselves, "it would make it much easier for the
draftsman if we had another clause 4. Let us find
a new offence", and the one we have found is the
offence of smoking by people under the age of 16
in public places. I estimate that practice is carried
out by thousands of people today. Is it to be
suggested that these groups of juveniles going
down a mall smoking will all be charged? Let
them be fined, however lightly. Are we seriously
suggesting that they will be charged? If they are
doing this in the school playground and the atten-
tion of the headmaster is drawn to it, he must call
in somebody to pick up the kids because they are
smoking and thus committing an offence.

Hon. JOHN WILLIAMS: I reassure the At-
torney General that I take cognisance of the argu-
ment he has put forward. His argument was
reasonable and well balanced. I will not proceed
with the amendment.

The CHAIRMAN: I point out to the Com-
mittee that I think the Attorney General will
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want this clause to be defeated anyway because it
now has no relevance.

Amendment put and passed.
Hon. JOH4N WILLIAMS: I move an amend-

ment-
Substitute the following for the words de-

ILted-
A person under the age of 16 years who--

(a) smokes in a public place; or
(b) obtains, or attempts to obtain, from

any selling outlet a tobacco prod-
uct, commits an offence.

Penalty:. S$100,
Amendment put and negatived.
Clause thus negatived.
New clause 9A-
Hon. P. H. WELLS: 1 move-

Page 11, line 23-Insert after clause 9 the
following new clause to stand as 9A-

A vending machine shall not be in-
stalled or operated on other than li-
censed premises.

This is one of the important approaches in terms
of cutting out the supply of tobacco products to
children. The clause previously dealt with con-
cerned an offence in respect of someone who sells
tobacco products to a child. We are now con-
fronted with the problem of unsupervised vending
machines. The only way the Government has been
able to control this situation is to impose a fine on
a child.

I discussed a number of options which could be
considered to bring vending machines under com-
plete supervision, but we still have a problem be-
cause if we have to pay to have them supervised,
it would be tantamount to not needing a vending
machine. Perhaps we could place a total ban on
vending machines. Some people would find that
abhorrent, but we do not sell liquor through a
vending machine. I have had discussions with in-
dustry on this matter, and it transpired that of the
625 machines in operation, 76 per cent are on li-
censed premises. A child must be 16 years to be
on licensed premises. I understand that if a li-
censee allows an unsupervised child on his prem-
ises, he is breaking the law. A child is permitted
on licensed premises if he is under the supervision
of an adult.

if we consider that law, we note that we have
an ideal way in which to deal with the problem
and cut out the supply of tobacco products to chil-
dren. Of course, parents could supply tobacco
products to their children in the home and break
the law, but it would be difficult for the Govern-
ment to enforce the law.

People in the industry have advised me that if
we narrow the area in which vending machines
can be used the leasing charge for vending
machines in licensed premises may be increased.
However, I think this is an ideal opportunity to
come to grips with the problem. The use of
vending machines is leaving the back door open
for young children to obtain tobacco products.

The Minister, in discussions with me, has ad-
mitted that a problem exists in implementing the
law with regard to the supply of tobacco products
to children under 16. However, this Government
has been willing to attempt to do something about
the problem. We have the situation where a re-
tailer who supplies tobacco products to children
under the age of 16 is liable to a fine of $200. He
may employ a number of people and not wish to
place himself in the position where he may be
fined. He may take the easy way out and install a
vending machine and then the onus is placed on
the children. There could be a proliferation of
vending machines. Retailers do not want to be in
the position where they will have people calling to
their shops inquiring into reports that they are
selling tobacco products to children under the age
of 16.

We must make a realistic approach and do
something about the area of vending machines so
that they are installed in licensed premises. We
have an in-built policing body in the Police Force.
We must lock the door to young people gaining
access to tobacco products.

My desire is to provide less opportunity for
young people to obtain tobacco products. With
the use of vending machines young people have
more opportunity to obtain these products without
the knowledge of their parents, and they become
smokers for life.

Hon. V. J. FERRY: I appreciate the motive be-
hind the proposal moved by the Hon. Peter Wells.
I appreciate also his sincerity. He has put forward
a case with great force, but I am afraid that I
have to differ with him on this proposal.

I believe to adopt this proposal would not be ac-
ceptable to the community in which we live today.
Vending machines are present in all sorts of
places, such as bus stations, railway stations, etc.
I know that the Hon. Peter Wells plans to restrict
these machines to licensed premises, but I do not
believe the community would accept that situ-
ation.

One can go to many countries in the world and
can obtain all sorts of products from vending
machines, including liquor. In Australia one can
obtain liquor from vending machines in hotels and
they have become a universal mode of trade.
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1 can understand Mr Wells' attitude on this
matter and I commend him for it. However, for
practical purposes I find his proposal would not
be acceptable in the general community.

I might make a suggestion that this matter be
looked at at a later stage-say 12 months-after
it has been ascertained how the legislation has
settled down. If this proposal is found to be ac-
ceptable at that time I will be prepared to con-
sider it.

Hon. P. H. WELLS: My only comment to
those remarks is that it is quite correct that
vending machines are available overseas. How-
ever, those countries do not consider the question
of tobacco-related diseases. We want to deal with
the problem of the accessibility of tobacco prod-
ucts to children. Other countries do not consider
this question.

The penalty for owners of vending machines
supplying cigarettes to children is not as great as
other penalties in this Bill. We are encouraging
young people to purchase cigarettes from vending
machines and I want to do something about it.

I do not like restriction in any form, but I see
no alternative but to ban vending machines. Un-
less this clause is well handled we leave wide open
the opportunity for children to obtain tobacco
products.

Hon. P. G. PENDAL: I intend to oppose this
clause moved by the Hon. Peter Wells. It is prob-
ably true that in the circumstances there will be
something of a loophole and I guess it is not good
law-making to allow something to go through
when one can see at this stage of the life of the
legislation that there is such a loophole.
Nonetheless, I think we will find that the oc-
casions to which the I-on. Peter Wells refers will
be few and far between. However, if those
deficiencies become clear I think it is incumbent
on the Parliament to find a proper solution. Mr
Wells' new clause creates more problems than we
have at the moment.

New clause put and negatived.

New clause I A-
Hon. P. H. WELLS: I move-

Page 12-Insert after clause 10 the follow-
ing new clause to stand as clause IlOA-

Relailer may IlOA. (1) Any person who:
hibimed horn

Wtiling,

(a) sells, as part of his business, tobacco
products or smoking accessories at re-
tail; and

(b) is convicted of an offence against section
8 for the third time in a period of less
than 12 months,

shall, in addition to any other penalty that
may be imposed, be prohibited by the court
from selling, whether from his business
premises or otherwise, any tobacco product
or smoking accessory for such period not ex-
ceeding 12 months as the court may think fit.

(2) A person who acts in breach of an
order made under subsection (1) commits an
offence and is liable to a fine not exceeding
$2 000.

This clause is to provide a regulating mechanism
in terms of the business area. As I mentioned in
my second reading speech, regulating mechanisms
are built into legislation to prevent people from
losing what they have worked for. For instance, in
the mining industry a company may stand to lose
leases or options for leases if they do not do what
is required in the agreement. At the present time,
the supply of tobacco to young persons is rather
prolific. There is nothing to stop shopowners sell-
ing tobacco products to minors. This clause pro-
vides a realistic incentive to shopowners to ensure
that their staff abide by the law.

Under this clause a person convicted for selling
cigarettes to minors on the third occasion can be
prohibited from selling tobacco products.

I believe that this clause, when enacted, would
be seldom used, because it would have the effect
of ensuring that people abide by the law. The de-
partment does not have available sufficient staff
to ensure that the Act is implemented. The pen-
alty that exists under this legislation is something
like $30 to $50 for the first offence, and that is
only a minor deterrent. I seek the support of
members for this clause because I believe it would
to some degree assist in self-regulating the indus-
t ry.

New clause put and passed.
Title-
Hon. JOHN WILLIAMS: To put the title of

the Bill in order it will be necessary to delete the
words "advertisement and" in the first line. I
move an amendment-

Line 1-Delete the words "advertisment
and".

Amendment put and passed.
Title, as amended, put and passed.
The CHAIRMAN: I thank the Committee for

the consideration it has shown. It has been a diffi-
cult Committee considering the fact that the
Government Printer was not able to deliver the
amendments until a few minutes before the Bill
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was handled. Perhaps the Government should
take into account the difficulties the Government
Printer is experiencing in such matters.

Report
Hon. J. M. BERINSON: I move-

That the Bill be reported.
I Propose to speak to this briefly for technical

reasons only. With the best will in the world and
all respect to the people who were involved in the
drafting of the many amendments under consider-
ation, I think it would be close to miraculous if we
completed the sort of exercise in which we have
been engaged tonight, especially with the short
notice of the amendments to be proposed without

something being round to be Wrong. I mean that
in the technical drafting sense. for that reason I
have not pursued individual matters in the course
of debate in Committee, leaving any problems to
be cleared up later.

As I 'indicated at one point in the debate I will
attempt to have the consolidated, amended Bill
reviewed and I will suggest a recommittal in due
course if necessary.

Question put and passed.

Bill reported with amendments and an amend-
ment to the title.

House adjourned at 11l.56 p.m.
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QUESTIONS ON NOTICE

MINISTERS OF THE CROWN

Staff:, Mr Ron Smith

550. Hon. N. F. MOORE, to the Leader of the
House representing the Premier:

Has Mr Ron Smith been appointed as
an adviser on housing matters to the
Premier or to the Minister for Housing?

Hon. PETER DOWDING replied:
Mr Ron Smith is neither a ministerial
adviser, ministerial officer, or staff
member.
He is a consultant to the Premier and
has been employed to work with the
State Housing Commission to identify
land to be sold to finance construction of
State Housing Commission housing.

WATER RESOURCES

Den ham

572. Hon. P. H, LOCKYER, to the Leader of
the House representing the Minister for
Water Resources:
(1) Is the Minister aware that some people

in Shark Bay are refusing to pay their
second water meter charge of $78?

(2) Will the Minister initiate immediate
negotiations with the residents involved
to offset unnecessary confrontation with
PWD officers'?

(3) Will the Minister also treat, as a matter
of urgency. the dispensation of the sec-
ond meter charge for the people of
Shark Bay?

Hon. D. K. DANS replied:
(I) Yes.
(2) No confrontation by residents with

PWD olfficers is occurring.

(3) No. This request has been considered on
a number of occasions and cannot be
supported in view of the high financial
losses being sustained on this scheme.

LAND: ABORIGINES

Rights: Government Policy

573. IHon. N. F. MOORE, to the Minister for
Mines representing the Minister with special
responsibility for Aboriginal Affairs:
(I) Was the Minister correctly reported in

The Western M~ail of 15-16 October

1983, as having said with respect to Ab-
original land rights: "if we were wholly
committed to the NT scheme of things.
there wouldn't be any need for any in-
quiry"?

(2) If so, does this mean chat the State
Government is now not bound by the
ALP's 1982 State platform, and the
ALP's 1982 Federal platform, on the
question of land rights for Aborigines?

(3) If the State Government is not bound by
the ALP's 1982 Federal platform on
Aboriginal land rights (Chapter 1, Sec-
tion B. Land Rights), is it with the con-
currence of the Federal Government and
the national Executive of the ALP?

Hon. PETER DOWDING replied:
(I) In as far as the member quotes part of

what the Minister said, the answer is
"Yes".

(2) No.
(3) N o.

574. This quest ion was postponed.

LAND: ABORIGINES

Rights: Government Policy

575. I-on. N. F. MOORE, to the Minister for
Mines representing the Minister with special
responsibility for Aboriginal Affairs:

In The Western Mail of 15-16 October
1983, the Chairman of the National Ab-
original Conference, Mr Riley, is re-
ported as saying: "In theory. Aboriginal
people have grounds to claim the whole
of the State-indeed the whole of the
country . . ." I ask-

()Is it the State Governmenfs policy
that Aborigines have grounds to
claim the whole of Australia, and if
so, what are these grounds?

(2) If the State Government does not
believe that Aborigines have
grounds to claim the whole of Aus-
tralia, will the Government publicly
state what its policy is on this mat-
ter?

Hon. PETER DOWDING replied:
(I) No.
(2) The Government has accepted in prin-

ciple that Aborigines have, because of--
(a) their traditional spiritual relation-

ship with land a basis for claiming
such land and/or
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(b) because of the appalling social and
economic deprivation-the situ-
ation allowed to develop as a result
of inaction by the previous Govern-
ment-

a claim which ought to be granted. This
Government is determined to ensure the
improvement of the position of the in-
digenous population in our society. That
is something the Opposition, like its
Federal counterpart, should support.
The Government does not believe that
Aborigines have grounds to claim the
whole of Australia. The Government
does acknowledge that Aboriginal
people resided in Australia before the
arrival of European settlers and that
that is a fact which the Government
should and does acknowledge as placing
Aboriginal people in a unique position in
Australian society.

ROTTNEST ISLAND

Rowdy Behaviour

576. Hon. P. G. PEN DAL, to the Minister for
Mines representing the Minister for Police
and Emergency Services:

I refer to the answer to question 496 of
Tuesday, 18 October 1983, and ask-
(1) Were the extra 13 police officers

assigned to Rottnest Island during
the October long weekend em-
ployed as part of their normal
duties, or was overtime involved?

(2) If overtime was involved, what was
the amount involved for the long
weekend?

Han. PETER DOWDING replied:
(1) and (2) The extra 13 police officers as-

signed to Rottnest island during the
October long weekend were employed as
part of their normal duties. Overtime
was not incurred.

LAND: ABORIGINES

Rights: Freehold Land

577. H-In. N. F. MOORE, to the Minister for
Mines representing the Minister with special
responsibility for Aboriginal Affairs:
(1) In view of the statement attributed to

the Minister in The Western Mail of the
weekend 15 and 16 October 1983, that
Aboriginal land rights would not be

granted over existing freehold hind, does
this mean that-

(a) Mr Seaman has been directed by
the Government not to consider
granting Aboriginal land rights over
existing freehold land; or

(b) the Government has decided to pre-
empt the Seaman report and has re-
solved not to grant land rights to
Aborigines over existing freehold
land; or

(c) Mr Seaman has already rec-
ommended that existing freehold
land should not be granted to the
Aboriginal people?

(2) If none of these assumptions is correct,
why did the Minister make a definitive
statement on land rights prior to receipt
of the Seaman report?

IHIn. PETER DOWDING replied:.

(1) (a) to (c) No.

(2) Mr Seaman has been commissioned to
inquire inter alia into the means by
which the reasonable aspirations of Ab-
original people to acquire land can be
accommodated. The Government does
not regard it as reasonable that privately
owned property should be available for
claim except in as far as that land may
be acquired by purchase upon its becom-
ing available on the open market. If,
however, the member would like the
Government to consider an extension of
the terms of reference to include such a
proposition, would he communicate by
letter to the Minister responsible for Ab-
original Affairs setting out the grounds
on which he sees such a proposition
could be supported.
The question obviously evidences the
Opposition's ill-informed and misguided
attempts to create fear in the general
community about the introduction of
Aboriginal land rights. The honourable
member should be putting his efforts
into trying to understand the genuine
grievances of the Aboriginal people so
that their position in society may be
improved.
I heartily endorse the Minister's com-
ments.

Several members interjected.
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Hon. P. G. Pendal: Gratuttous advice! He
has gone right against his own state-
ments.

Hon. C. E. Masters: That is not uncommon,
is it?

LOCAL GOVERNMENT

Grants Commission: Structure

578. Hon. P. H-. LOCKYER, to the Minister for
Mines representing the Minister for Local
Government:
(I ) Is it the Government's intention to alter

the Local Government Grants Com-
mission structure?

(2) If so, what alterations are planned?
Hon. PETER DOWDING replied:
(1) and (2) The structure of the commission

is set down in the Local Government
Grants Act and there is no intention of
amending these provisions. However, the
term of the present members of the com-
mission will expire on 31 October 1983,
and the membership will be revised for
the ensuing term.

LAND: AGRICULTURAL

Pine Planting

579. Hon. W. N. STRETCH, to the Leader of
the House representing the Premier:

In order to purchase cleared farming
land for the planting of pines on suitable
areas of Manjiniup and surrounding dis-
tricts, and in order to protect the value
and sound utilisation of land in the
a reav-
(1) Is it the intention that the Govern-

ment will be a bidder on such land
put up for sale by auction?

(2) If LYcs"~. will the Premier give an
undertaking that such a Govern-
ment agency that is bidding will
publicly identify itself immediately
prior to the commencement of bid-
ding'?

(3) Will the Premier give an undertak-
ing not to proceed with the planting
of pine plantations without the
written agreement of adjoining
farmers?

Hon. D. K. DANS replied:

(1) Yes, if found necessary.

(2) Yes.
(3) No. Normal management practices are

not expected to produce adverse effects

on adjoining farms. Should problems
arise they will be handled on a neigh-
bour to neighbour basis.

HOUSING

"Spot Purchase" Plan

580. Hon. N. F. MOORE, to the Minister for
Mines representing the Minister for Housing:
(I) Was the Minister correctly reported in

The Western Mail on Saturday/Sunday,
15 and 16 October 1983, as stating that
the Stare Housing Commission would
purchase at random 80 houses to be
used for rental purposes?

(2) If so, will the Minister advise the names
of the suburbs in which these spot pur-
chases will be made?

(3) If not, why not?
Hon. PETER DOWDING replied:
(I) The initial programme is to purchase 60

houses.
(2) The purchases as far as possible will

be-
South-east corridor-O
Fremantle-l S
N ort h of the river-IS5

(3) Not applicable.

EDUCATION

High School: Darkan District

581. Hon. A. A. LEWIS, to the Leader of the
House representing the Minister for Works:

Have the repairs and renovations been
completed at the Darkan District High
School?

Hon. D. K. DANS replied:
Yes. Practical completion was awarded
on I September 1983 and the work is
now in the maintenance period.

Hon. A. A. Lewis: That's wrong.

MINING: DIAMONDS

Lake Argyle: A boriginalI Community

582. Hon. N. F. MOORE, to the Minister for
Mines representing the Minister with special
responsibility For Aboriginal A ffairs:

It was reported in The West Australian
on 12 October 1983 that the WA
Government is to set up a social impact
and assessment group to protect Abor-
iginal interests in the development of the
Argyle diamond project. Will the Minis-
ter advise--
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(I) Who is to be appointed to this
group?

(2) Which Aboriginal communities will
benefit from the reported expendi-
ture of $5 million over the next five
years'!

(3) What it proposes to do with the
initial expenditure of $1 million?

(4) Who are the traditional residents
who will be disturbed by mining ac-
tivities at Smoke Creek?

Hon. D. K. DANS replied:

(1) No final decision has yet been reached.

(2) That is the subject of discussion with the
Aboriginal community concerned.

(3) That has not yet been decided.

(4) Those Aboriginal people living in the
surrounding communities (Woolah,
Mandangala. Warmun and Guda
Guda). The member may care to read
that section of the ER MP report entitled
"Argyle Diamond Project" dealing with
the Aboriginal cultural communities af-
fected.

RECREATION: SPORT

State Representative Awards

583. Hon. P. H. WELLS, to the Minister for
Mines representing the Minister for Youth
and Community Services:
(1) How many State representative sport

awards have been given out each month
since they were introduced?

(2) How many badges for these awards have
been purchased?

(3) What is the total cost of the State rep-
resentative sport awards to date?

(4) Who qualifies for these awards, and to
whom do they make application?

Hon. PETER DOWDING replied:

(1) 210.

(2) 5000.
(3) $10781.

(4) All State representatives, excluding
officials; i.e. junior, senior, veterans and
disabled. Applications should be made
by State associations on behalf of the
representatives. Recipients must be af-
filiated with State associations.

MINISTERS OF THE CROWN

Staff: Mr Ron Smith

584. Hon. N. F. MOORE, to the Minister for
Mines representing the Minister for Housing:
(1) Has a proposal been put forward by the

Government's Housing adviser, Mr Ron
Smith, that certain suburbs should have
their names changed to improve their
image?

(2) If so, are any suburbs being considered
for a name change?

Hon. PETER DOWDING replied:

(1) No formal proposal has been received by
the State Housing Commission.

(2) Answered by (I).

EDUCATION

Primary School: Duncraig-Poynter

585. Hon. P. H. WELLS, to the Attorney Gen-
eral representing the Minister for Education:

Will the Minister provide a detailed
break-down on how and when the
$200 000 for additional stages at
Duncraig-Poynter Primary School
Budget allocation will be spent?

Hon. J. M. BERINSON replied:

Yes. This information will be provided
by letter.

HOUSING

Land: Sale

586. H-on. N. F. MOORE, to the Minister for
Mines representing the Minister for Housing:

Further to my question 133 of
Thursday, 4 August 1983, will the Min-
ister advise-
(a) the name of the private consultant

who has been appointed to report
on the marketing of State Housing
Commission land; and

(b) whether his report has been com-
pleted?

Hon. PETER DOWDING replied:

(a) Mr R. 0. Smith;

(b) yes, with regard to the metropolitan
a rea.

3529



3530 I[COUNCI L]

EDUCATION

Primary School: Duncraig-Glengarry

587. Hon. P. H. WELLS. to the Attorney Gen-
eral representing the Minister for Education:

Will the Minister provide a detailed
break-down on how and when the
$200 000 for the additional stage at
Duncraig-G lengarry Primary School
Budget allocation will be spent?

Hon. J. M. BERINSON replied:
Please refer to question 585.

HOUSING

Land: North Fremnantle

588. Hon. N. F. MOORE, to the Minister for
Mines representing the Minister for Housing:
(1) Does the State Housing Commission

own any land in North Fremantle?
(2) l fso-

(a) will the Minister provide details of
this land; and

(b) what does the Government propose
to do with this land?

Hon. PETER DOWDING replied.
(I) Yes.
(2) (a) Part Lot 67 Thompson Road/

Alfred Street-x-fire station site.
Lots 237, 238. 243, 244, 247, 248
Phyllis Street.
Lot 320 Rule Street zoned public
open space.
Lots 19-23 Ainslie Road.
Lots 24-30 Harvest Road;

(b) Lot 67 Thompson Road/Alfred
Street is being considered for an
aged persons complex in 1984-85.
No plans finalised by the State
Housing Commission for the re-
mainder of the land.

REGIONAL DEVELOPMENT

Budget Allocation

589. Hon. P. H. WELLS, to the Minister for
Mines representing the Minister for Local
Government:

For what specific purposes will the
$468 706 regional centres and emerg-
encies Budget allocation be used?

Hon. PETER DOWDING replied:
The Budget allocation for regional
centres and emergencies is $707 000 not
1468 706 as stated in the question.
The Budget allocation of $707 000 will
be used for the following specific pur-
poses-

(a) Printing .................
(b) Staff transfer costs.
(c) Travelling expenses ....
(d) Public information and

education ..............
(e) Maintenance of oper-

ational equipment ....
(f) Purchase of operational

equipment..............
(g) Training expenses....
(h) Motor vehicle running

costs....1........ ..... I...
(I) Radio communications..
(j) Regional Co-ordinators:

(1) Metropolitan north..
(2) Metropolitan south ..
(3) Carnarvon............
(4) Bunbury..............
(5) Port Hedland .........
(6) Northam..............
(7) Albany................
(8) Geraldton ............
(9) Derby.................

4 000
6 000

49 000

9 000

5 000

80000
29000

77 000
124000

28 000
25 000
71 000

2000
139 000
8 000

14000
10 000
27 000

$707 000

HOUSING

Land: Sale

590. Hon. N. F. MOORE, to the Minister for
Mines representing the Minister for Housing:

Will the Minister provide details of any
State Housing Commission land
which-
(a) is currently on the market for sale

by private treaty; or
(b) has been advertised as being for

sale by public auction?
Hon. PETER DOWDING replied:
(a) There are a number of sites for residen-

tial and other purposes available for sale
by private treaty and I will give these
details to the member by letter;

(b) thirty-seven home site lots currently ad-
vertised for auction in Karrinyup, 12
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November, 45 home site lots to be ad-
vertised Saturday, 22 November in
Kingsley for auction, 19 November.

EDUCATION

Primary School: Warwick-Ha wker Park

591. Hon. P. H. WELLS, to the Attorney Gen-
eral representing the Minister for Education;

Will the Minister provide a detailed
break-down on how and when the
$1 57 000 for the Warwick-Hawker Park
Primary School Budget allocation will
be spent?

Hon. J. M. BERINSON replied:
Please refer to question 585.

EDUCATION

Primary School: Kingsley- Creanely

592. Hon. P. H. WELLS, to the Attorney Gen-
eral representing the Minister for Education:

Will the Minister provide a detailed
break-down on how and when the
$19000 for the Kingsley-Creaney Pri-
mary School Budget allocation will be
spent?

Hon. J. M. BERINSON replied:
Please refer to question 585.

593. This question wvas postponed.

EDUCATION: H-1I SCHOOL

Warwick: Budget Allocation

594. Hon. P. H. WELLS, to the Attorney Gen-
eral representing the Minister for Education:

Will the Minister provide a detailed
break-down on how and when the
S750 000 for the additions at Warwick
High School Budget allocation will be
spent?*

Hon. J. M. BERINSON replied:
Please refer to question 585.

EDUCATION: HIGH SCHOOL

Duncra ig: Budget Allocation

595. Hon. P. H. WELLS, to the Attorney Gen-
eral representing the Minister for Education:

Will the Minister provide a detailed
break-down on how and when the
$893 000 for the additional stages at
Duncraig High School Budget allocation
will be spent?

Hon. J. M. BERINSON replied:

Please refer to question 585.

EDUCATION: HIGH SCHOOL

Craigie: Budget Allocation

596. Hon. P. H. WELLS, to the Attorney Gen-
eral representing the Minister for Education:

Will the Minister provide a detailed
break-down on how and when the
$10 000 for the additional stage at
Craigie High School Budget allocation
will be spent?

Hon. J. M. BERINSON replied:
Please refer to question 585.

EDUCATION: HIGH SCHOOL

Woodva Ic: Budget Allocation

597. Hon. P. H. WELLS, to the Attorney Gen-
eral representing the Minister for Education:

Will the Minister provide a detailed
break-down on how and when the
$270 000 for a new high school at
Woodvale Budget allocation will be
spent?

Hon. J. M. BERINSON replied:
Please refer to question 585.

EDUCATION: HIGH SCHOOL

Ocean Reef: Budget Allocation

598. Hon. P. H. WELLS, to the Attorney Gen-
eral representing the Minister for Education:

Will the Minister provide a detailed
break-down on how and when the
$804 000 for a new high school at Ocean
Reef Budget allocation will be spent?

Hon. J. M. BERINSON replied:
Please refer to question 585.

599. This question was postponed.

EDUCATION

School Buses: Guidelines

600. Hon. D. J. WORDSWORTH, to the
Leader of the House representing the Prem-
ier:

With respect to the answer to question
571 of Wednesday, 19 October 1983,
what Government agency was respon-
sible for the insertion of the advertise-
ment referred to in question 541 or
Tuesday, 18 October 1983?
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H-on. D. K. DANS replied:
The Australian Council on Smoking and
Health inserted these advertisements.
The Australian Council on Smoking and
Health is not a Government agency.

QUESTIONS WITHOUT NOTICE

TAXATION

Sales: Stite Government Insurance Office

144. H-on. P. G. PENDAL, to the Attorney
General:

Supplementary to the question I asked
him yesterday. I now understand that
the Attorney General may have some in-
formation that relates to the 5010 and
its provision for taxation.

Hon. J. M. BERINSON replied:
The Hon. Phillip Pendal asked three
questions yesterday. Firstly, he asked for
an unequivocal assurance that neither
the SGIO nor I personally had arranged
or influenced the advertising programme
of the SGlO so as to influence the Bill
now before Parliament.
I immediately gave him my assurances
in that regard. I am now able to advise
that I have received a written assurance
to the same effect from the General
Manager of the SGlO. Secondly, the
member referred to an amount of $5.77
million as a provision for tax in the bal-
ance sheet of the SGlO for the year
ended 30 June 1980.
He asked whether the nonpayment of
that tax liability indicated some special
advantage to the 5010. The answer is

I am advised that the item in the bal-
ance: sheet was in accord with normal
accounting practice and represented the
office's own estimate of taxation liab-
ility. In the normal course of events the
assessment of tax was rendered by the
Treasurer in the financial year that fol-
lowed, 30 June 1983, and it was then
paid promptly.
The member asked finally why no pro-
vision was made for taxation in two of
the last five years. I can now confirm my
preliminary advice that it paid no
taxation because it had no taxable in-
come in those years.

TAXATION

Sales: Slte Government Insurance Office

145. HON. P. G. PEN DAL. to the Minister as-
sisting the Treasurer:

I ask a supplementary question on the
same subject. In his most recent reply to
me, in referring to the $5.7 million, the
Minister said that it had been paid
promptly.
I ask whether the amount paid to the
State Treasury was equivalent to what
would have been the full tax liability?

Hon. J. M. BERINSON replied:

That is what I was proposing to convey,
The equivalent of the taxation liability
was paid promptly to the Treasury on
the rendering by the Treasury of its as-
sessment.

AGED PERSONS

Senior Citizens' Centres

146. HON. PETER WELLS, to the Minister
assisting the Treasurer:

I refer the Minister to question 505 and
ask when I am likely to expect a letter
referring to the Budget money.

HON. J. M. BERINSON replied:
With due respect this is not a question
properly put to me. it is not the re-
sponsibility of the Treasurer to account
for the detailed breakdown of expendi-
ture by the Education Department. That
is a question that would need to be put
to the proper Minister.

FUEL AND ENERGY: STATE ENERGY
COMMISSION

Stanford Research Institute Study: Government
Action

147. HON. N. F. MOORE. to the Minister for
Fuel and Energy:
(1) How long has the Government had the

report of the Stanford Research
Institute study into the ambit of
Government involvement in energy
administration?

(2) When can we expect action on this re-
port?

HON. PETER DOWDING replied:

(1) The report has been in the hands of the
Government for probably a month to a
month and a half, although I am subject
to correction as to the precise day.
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(2) It is not the sort of report that calls for
immediate action, but rather for the
examination of alternatives and options
and as a guide to the implementation of
future policy initiatives by the Govern-
ment. I do not anticipate that the mem-
ber will find the Government acting
upon the report in the short term.
I expect the report to be available in due
course and when it is I look forward to
any useful comments that the Hon.
Norman Moore may find in the report
and wish to make known to the Govern-
men t.

UN IONS

Elections: Rigged

148. Hon. NEIL OLIVER, to the Minister for
Industrial Relations:

I refer the Minister to my question 524
on Thursday 13 October. Is the Minister
in a position to supply the information to
that question which was not conveyed at
the time it was asked?

Hon. D. K. DANS replied:

I thank the member for advising me that
he was pursuing this question.

Hon. Peter Dowding: That is not Dorothy
over there, is it?

Hon. D. K. DANS: At expense and time we
have gone across the Commonwealth to
obtain the correct answer and I hope
that members will bear this in mind, be-
cause I am always doing my best to
answer questions.

Several members interjected.
Hon. D. K. DANS: The Hon. Neil Oliver

asked the following question-
I refer to the article on page 3 of
The West Australian of 21
September 1983 concering alle-
gations that two trade union elec-
tions were rigged after postal bal-
lots had been tampered with, and
the undertaking given by the
Leader of the House on the ad-
journment debate of 21 September.
Can he now advise-
(1) Which unions were involved in

these allegations?
The union was the Australian
Postal and Telecommunications
Union. The second part of his
question was: Is either or both these
unions affiliated with the Aus-

tralian Labor Party? I advise the
answer is "Yes".
The third part of the question was:
Have any charges been laid against
either or both the unions and/or in-
dividuals as a result of these alle-
gations? No charges have been
made against individuals or the
APTU as a result of the recent alle-
gations. Inquiries into the alle-
gations are still proceeding and
when they are available members
will not have to ask me the question
because the answer will be on the
front page of every paper in the
country.

MINING: SALT

Lake MacLeod: Difficulties

149. Hon. P. H. LOCKYER, to the Minister for
Industrial Relations:
(1) Is the Minister aware of Press reports in

last night's Daily News and this morn-
ing's The West Australian concerning
the possible heightening of the problems
of Dampier Salt Ltd. at Carnarvon?

(2) Would the Minister explain to the
House whether it is a danger?

Hon. D. K. DANS replied:
(1) and (2) I have been engaged in continu-

ing negotiations with Dampier Salt Ltd.
and the unions concerned and have
visited Carnarvon on three or four oc-
casions. The problem, of which the Hon.
P. H. Lockyer is well aware, with the
Lake MacLeod operation is that it is
losing money.
In fact, the figure given to me by the
Government since the inception of
Texada Mines, which was the first
company in operation, spent by private
entrepreneurs is $60 million. I have no
way of knowing whether that is correct.
However, Dampier Salt Ltd. which op-
erates Lake MacLeod has stated that if
the unions were prepared to give a bit, if
the companies concerned were prepared
to give a bit, and if the Government
would give it certain things there is a
chance that it could continue with its op-
erations. The company would not be
making money if this occurred, It is true
that the unions involved have agreed to
forego some conditions with a view to
keeping the company in operation. The
company has made a number of cuts in
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staff wages, salaries and other con-
ditions.
The P & 0 company which operates the
tugs have made a number of concessions
and the maritime unions are still con-
sidering their position, It is not that they
do not want to help, but those unions are
locked into the Federal wages system. I
am hopeful that they will come to the
party.

I hope the Government confers with the
company with a view to doing some of
the things the company would like it to
do to allow the Lake MacLeod company
to continue. The Government, as did the
previous Government, sees the continu-
ation of the Lake MacLeod Operation as
vital to the viability of Carnarvon and
also to the social structure of Carnarvon.
I hope that given a little time this issue
can be brought to a stuccessful con-
clusion and is not postponed further. I
would like to think that any agreement
entered into is of a long-term nature.

FUEL AND ENERGY: ELECTRICITY AND
GAS

Charges: Inquiry

150. Hon. N. F. MOORE, to the Minister for
Fuel and Energy:

I refer the Minister to three statements
concerning State Energy Commission
tariffs and ask how he, as Minister for
Fuel and Energy, can reconcile these
statements.
(a) I refer to an article in The West

Ausiralian on 17 October relating
to the SEC. it states-

But Mr Dowding said yesterday
that there was no urgency in estab-
lishing the inquiry because the
1983-84 tariffs were already set.
The inquiry would be held in mid-
1984 before the next round of in-
creased energy prices.

(b) An advertisement appeared in The
West Australian on Saturday, 14
May which reads as follows-

This is not the ongoing enquiry
into tariffs which the Govern-
ment announced earlier. The
ongoing enquiry cannot com-

mence prior to the closing date
for these submissions.

(c) I refer him further to a question
answered in the Legislative As-
sembly on his behalf on Wednesday,
27 July. It reads as follows-

Shortly after coming to office
the Government indicated it
would set up a small team to
review SECWA tariffs later in
the year. Further information
will be released in due course.

Hon. PETER DOWDING replied:
(a) to (c) I can reconcile those quite easily.

The last of those statements chronologi-
cally is a report of a telephone discussion
between myself and a reporter which oc-
curred. I think, last Sunday afternoon. I
said to the reporter that the inquiry
would not affect the 1983-84 tariffs be-
cause those tariffs were not placed and
they were the basis upon which the SEC
had made its budgetary decision, but
that the inquiry would occur and would
be satisfactory as long as it resolved the
issues before the beginning of the next
financial year when the 1984-85 budgets
would have to be in place. The report as
it appeared in the newspaper did not
carry that clear statement and to that
extent it is a misunderstanding of the
comment I made in that telephone
interview.
The advertisement to which the Hon.
Norman Moore referred did not give
any indication that the inquiry would be
determined or would commence before
the date upon which the submissions
called for, in relation to the 1983-84
tariffs, had been received. It was merely
a statement that an invitation to the
people to comment on the 1983-84
tariffs was an invitation which occurred
fairly late in the day since we had only
just taken office. It occurred in order to
give the people who felt strongly about
the issue an input instead of being con-
fused about the inquiry.
The facts of the matter are, as stated in
the third part of the question, that the
inquiry will be held in due course and it
will be held before the 1984-85 tariffs
arc sct.
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